UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURE 
DECISIONS 


DECISIONS OF THE SECRETARY OF AGRICULTURE 


UNDER THE 
REGULATORY LAWS ADMINISTERED IN THE 
UNITED STATES DEPARTMENT OF AGRICULTURE 


(Including Court Decisions) 


S 


3 onRTMEQ, > 
iS aR”, 


% 
% 
cj 
- 
S 
& 


a 
is 
1a 
1a 
\e 
% 


VOL. 40 NO. 10 
(Nos. 21,113—21,182) 


Pages 1841-2043 


DECEMBER 1981 








UNITED STATES DEPARTMENT OF AGRICULTURE 
BEFORE THE SECRETARY OF AGRICULTURE 
PREFATORY NOTE 


It is the purpose of this official publication to make available to the 
public, in an orderly and accessible form, decisions issued under regula- 
tory laws administered in the Department of Agriculture. 

The decisions published herein may be described generally as decisions 
which are made in proceedings of a quasi-judicial (as contrasted with 
quasi-legislative) character, and which, under the applicable statutes, 
can be made by the Secretary of Agriculture, or an officer authorized by 
law to act in his stead, only after notice and hearing or opportunity for 
hearing. These decisions do not include rules and regulations of general 
applicability which are required to be published in the Federal Register. 

The principal statutes concerned are the Agriculture Marketing Act of 
1946 (7 U.S.C. 1621 et seq.), the Agricultural Marketing Agreement Act 
of 1937 (7 U.S.C. 601 et seq.), the Animal Quarantine and Related Laws 
(21 U.S.C. 111 et seq.), the Animal Welfare Act (7 U.S.C. 2131 et seq.), 
the Federal Meat Inspection Act (21 U.S.C. 601 et seq.) the Grain Stand- 
ards Act (7 U.S.C. 1821 et seq.), the Horse Protection Act (15 U.S.C. 
1821 et seq.), the Packers and Stockyards Act, 1921 (7 U.S.C. 181 et 
seq.), the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 499a 
et seq.), the Poultry Products Inspection Act, (21 U.S.C. 451 et seq.), and 
the Virus-Toxin Act of 1913 (21 U.S.C. 151-158). 

The decisions published are numbered serially, in the order in 
which they appear herein, as “‘Agriculture Decisions.”” They may 
be cited by giving the volume and page, for illustration, 1 A.D. 472 
(1942). It is unnecessary to cite the docket or decision number. 
Prior to 1942 the Secretary’s decisions were identified by docket 
and decision numbers, for example, D-578; S. 1150. Such citation 
of a case in these volumes generally indicates that the decision is 
not published in Agriculture Decisions. 

Current court decisions involving the regulatory laws admin- 
istered by the Department will be published herein. 
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AGRICULTURE DECISIONS 
CORRECTIONS TO VARIOUS ISSUES IN 1981 


The October issue, front cover—Change Vol. 40, No. 7 to read Vol. 40, 
No. 8. 


In the June, July, September and October issues—the P&S Index— 
Court Decisions. COLLIERS, SIDNEY D. and LOUIS PAUL MARSH v. 
UNITED STATES OF AMERICA and ROBERT BERGLAND, SECRETARY OF 
AGRICULTURE. (USDA P & S Docket No. 5892) Secretary’s decision 
reversed — correct to read affirmed. 


In the June, July, August, September and October issues—The P&S In- 
dex—Court Decisions. CORONA LIVESTOCK AUCTION, INC. v. UNITED 
STATES DEPARTMENT OF AGRICULTURE and THE PACKERS AND 
STOCKYARDS ADMINISTRATION. (USDA P&S Docket No. 5030) 
Secretary’s decision affirmed—correct to read reversed. 


In November 1981 issue decision no. 21,075—not used. 
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JANUARY—DECEMBER 1981 


AGRICULTURE MARKETING ACT OF 1937 
AGRICULTURE DECISIONS 


BoRDEN, INc. AMA Docket No. M 63-2 and M 63-3. 
der Granting Motion To Dismiss With Prejudice 

Happy VALLEY Farms. AMA Docket No. F&V 917-1. 
Denial of application for interim relief 
Order Granting Motion To Dismiss Petition 

MOosER FARMS DalIry, INC. AMA Docket No. M 1-7. 
denying application for interim relief 

NaraAGHI, H. AMA Docket No. F&V 981-1. Order Dis- 
missing Interlocutory Appeal 
Order Quashing Subpoena 

*SEQUOIA ORANGE Co., INC. et al. AMA Docket No. F&V 

907-6 and RIVERBEND FARMS, INc. AMA Docket No. 
F&V 907-8. Order Denying Motions To Dismiss Except 
As To Non-Handlers 

TURNER'S Dairy, INC. AMA Docket No.M1-6. Decision 
and Order 


AGRICULTURE MARKETING ACT OF 1946 
AGRICULTURE DECISIONS 


AMERICAN BEEF PACKERS, INC., and FRANK R. WEST. 

Docket No. 68. Consent as to Frank R. West 
GREAT WESTERN PACKING COMPANY and DALE CLARK. 

Docket No.9. Order staying imposition of sanctions 
KiNG MEAT Company. FSQS Docket No. 4. Decision and 


*Order Denying Petition For Reconsideration, Rehearing, 
And Reopening 
LANDMARK BEEF PROCESSORS, INC. 
14. Decision and Order 
Stay Order 
MIRMAN BROTHERS, INC. 
and Order 
Order — Consent by the parties after appeal 
NATIONAL MEAT PACKERS, INC., C & M MEaT PACKING CorP., and 
CHARLES D. OLSEN. I & G Docket No. 60; In re Na- 
TIONAL MEAT PACKERS, INC. and C & M MEAT PACKING 
Corp. FMIA Docket No. 26; In re NATIONAL MEAT 
PACKERS, INC., C & M MEAT PACKING CorRP., and THOMAS 
MONLEON. FSQS Docket No. 7. Consent as to National 
Meat Packers, Inc., C & M Meat Packing Corp., and 
Thomas Monleon 
REBHAN R&W Meat COMPANY. 
Consent 


*Current month December 1981 decisions. 





CUMULATIVE LIST OF DECISIONS REPORTED 


AGRICULTURAL MARKETING ACT OF 1946—Cont. 


Agriculture Decisions—Cont. 


STEVENS Foops, INC., STEVEN L. AARON and DANIEL RED, 
JR. FSQSDocketNo.10. Decision and Order 


ANIMAL QUARANTINE AND RELATED LAWS 
AGRICULTURE DECISIONS 


FLANDERS, DR. BENNETT L. VA Docket No. 14. Consent 
*GROTH, DANIEL V.,D.V.M. VADocketNo.18. Consent . 
HRYCHIW, DR. WAYNE. VA Docket No. 6. Dismissal 
* MANLEY, Dr. GERALD D. VA Docket No. 17. Consent 
McCreary, Dr. KARON G. VA Docket No. 12. Consent 


ANIMAL WELFARE ACT 
AGRICULTURE DECISIONS 


ALEXANDER, RUDOLF. AWADocket No.150. Default 

ALLEN, WARREN. AWA Docket No. 156. Consent 

ANESI, JOETTA L. AWA Docket No. 161. Consent 

BARKER, NAT M. and LouIsE E. BARKER, d/b/a BROKEN PINE RaB- 
BITRY. AWA Docket No. 159. Consent 

BOHL, MR. Tim J. AWA Docket No. 140. Consent 

Boot, JONI M. AWA Docket No. 179. Consent 

BosTON COLLEGE. AWA Docket No. 178. Consent 

BrRANIFF AIRWAYS, INC. AWADocketNo.177. Consent . 

CARROLL UNIVERSITY, JOHN. AWA Docket No. 166. Con- 


DAVENPORT, JOHN D.T. and WILLIAM I. SWAIN, d/b/a JUNGLE 
WONDERS CIRCUS. AWA Docket No.129. Default 

ERDTSIECK, ALBERTA A. AWA Docket No. 146. Default 

FeE, Mrs. BERNICE. AWA Docket No.132. Consent 

GALLOP, VAUGHN. AWA Docket No. 155. Order Vacating 
Default Decision and Remanding Proceedings 
Settlement Agreement Consent Decision and Order 

JACKSON, VERA. AWA Docket No. 163. Consent 

JANSSEN , SHIRLEY. AWA Docket No. 149. Consent 

LISLE, SONDRA. AWA Docket No. 154. 

LOWER, Mary JEAN, d/b/a WOODWIND KENNELS. AWA Dock- 
et No. 107. Dismissal 

MAURREY BIOLOGICAL CoMPANY, INC. AWA Docket No. 147. 
Consent 

McBryDE, Ms. LORRAINE d/b/a CIRCLE R. KENNELS. AWA 
Docket No. 151. Consent 

MorsE, ARTHUR C. AWA Docket No. 160. Decision and 


*Current month December 1981 decisions. 





CUMULATIVE LIST OF DECISIONS REPORTED 


ANIMAL WELFARE ACT—Cont. 


Agriculture Decisions—Cont. 


Opitz, HARVEY and SUSAN OPITZ. AWA Docket No. 
168. 

PAMPERED PETs, INC. AWA Docket No. 103. 

Rau, CHARLES L. and THE BLACK LAGooNn, INC. AWA Docket 
No. 141. Default 

*RAYNO, JOSEPH and EUGENIA Z. RAYNO. AWA Docket No. 
172. 

Von UHL, JULIUS. AWA Docket No. 133. 

WALKER, EVELYN L. AWA Docket No. 137. 

WATSON, BRIAN d/b/a East Coast CAMEL Co. AWA Docket 
No. 164. Consent 

WEILAND, PAUL. AWA Docket No. 148. Consent 

WEINHART, JOHN. AWADocketNo.162. Consent .................00. 1924 

WINTER, WALTER and JANE WINTER, d/b/a WINTERVALE KEN- 
NELS. AWA Docket No. 157. Default 

Woopy, ORVILLE and ANNA. AWA Docket No. 153.  Con- 
sent 

ZIVERTS, KRIST and VALENTINA ZIVERTS. AWA Docket No. 
125. Consent 


EGG RESEARCH AND CONSUMER INFORMATION ACT 
AGRICULTURE DECISIONS 


ACTION FOODSERVICES CorP. ERCIA Docket No. 
Consent 

REYNOLDS, HUGH, d/b/a REYNOLDS FARMS. ERCIA Docket No. 
2. Ruling on certified issue 
Decision and Order — Default 


FEDERAL MEAT INSPECTION ACT 
AGRICULTURE DECISIONS 


* ASOCIACION SUPLIDORES DE CARNES DEL OESTE, MAYAGUEZ 
REGIONAL SLAUGHTERHOUSE. FMIA Docket No. 
51. Dismissal 

CASTLEBERRY’S Foop Co. FMIA Docket No. 36. Decision 
and Order 

COLONIAL BEEF Co.,INc. | FMIA Docket No. 50. 

DAVENPORT PACKING Co.,INc. | FMIA Docket No.48. — Stip- 
ulation and Order on the record at oral hearing 
Modification of Order 

FAMOUS BRANDS, LTD. FMIA Docket No. 49. Consent 

FULTON MEAT MARKET. FMIA Docket No. 46. Consent 

MLOTOK BEEF COMPANY, INC., and GERALD Davip. FSQS 
Docket No. 16. Consent 


*Current month December 1981 decisions. 





CUMULATIVE LIST OF DECISIONS REPORTED 


FEDERAL MEAT INSPECTION ACT—Cont. 


Agriculture Decisions—Cont. 


NATIONAL MEAT PACKERS, INC., C & M MEAT PACKING CorpP., and 
CHARLES D. OLSEN. I & G Docket No. 60; Jn re NATION- 
AL MEAT PACKERS, INC. and C & M MEAT PACKING 
CORP. FMIA Docket No. 26; Jn re NATIONAL MEAT 
PacKErS, INc., C & M MEaT PACKING CorP., and THOMAS 
MONLEON. FSQSDocketNo.7. Consent as to Nation- 
al Meat Packers, Inc., C & M Meat Packing Corp., and 
Thomas Monleon 

OKLAHOMA BEEF AND PROVISION Co., INC. FMIA Docket No. 
38 and PPIA Docket No. 3. Order remanding case to 
Administrative Law Judge 

PORTION KING, INC. FMIA Docket No. 47. Default 

RicH, Louis, Foops. FMIA Docket No. 45. Dismissal 

STEVENS Foops, INC., STEVEN L. AARON and DANIEL REID, 
JR. FSQSDocketNo.10. Decision and Order 

TOSCONY PROVISION COMPANY. FMIA Docket No. 
Decision and Order 
Stay Order — pending judicial review 

WYSZYNKSI PROVISION COMPANY. FMIA Docket No. 41. 
Decision and Order 


HORSE PROTECTION ACT 
AGRICULTURE DECISIONS 
COURT DECISIONS: 


LANDRUM, DAVID and DorRoTHY HALSEY v. JOHN BLOCK, Secre- 
tary of Agriculture, United States Department of Agricul- 
ture. (USDA HPA Docket No. 148) Denial of Motion for 
Preliminary Injunction 

WALL, RICHARD v. DEPARTMENT OF AGRICULTURE. (USDA HPA 
Docket No. 87) Affirms Secretary’s decision 


DISCIPLINARY DECISIONS: 


BEECH, S.W., CHESTER B. MARBRY and THOMAS E. 
WRIGHT. HPA Docket No. 108; and Ray GILMER. 
HPA Docket No. 116. Consent — Dismissed as to Ray 
Gilmer 

BEECH, S. W., CHESTER B. MARBRY, THOMAS E. WRIGHT & RAY 
GILMER. HPA Docket No. 103. Consent — Dismissed 
as to Ray Gilmer 

BLADES, GEORGE and LEROY FRANKS. HPA Docket No. 
173. Consent as to George Blades 
Decision and Order as to LeRoy Franks 

BREEDLOVE, ED. HPA Docket No. 167. 





CUMULATIVE LIST OF DECISIONS REPORTED 
HORSE PROTECTION ACT—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


BURTON, THOMAS JR. and LEROY FRANKS. HPA Docket No. 
164. ‘Consentasto Thomas Burton Ir: 5.6. ott ahied hobs 4k se we 
Order Vacating Notice Of Effective Date And Permitting 

Late Appeal 
Decision and Order as to LeRoy Franks 

CALLAWAY, ALLEN, MERRILL REICHART, and F.M. TAL- 
BOT. HPA Docket No. 102. Consent as to Merrill Rei- 
chart and F. M. Talbot 

CHRISTMAS, JOE. HPADocket No.98. Consent 

CHRISTMAS, JOE and JOE FLEMING. HPA Docket No. 
144. Consent as to Joe Christmas 

CLINTON, GEORGE and SANDY Goss. HPA Docket No. 
147. Consent as to George Clinton 
Consent as to Sandy Goss 

CROWDER, DUDE. HPA Docket No. 75; BILLY HALE. 

Docket No. 74; and WINK GROOVER. HPA Docket No. 
82. Decision and Order —dismissed as to Wink 
Groover 

Order Denying Petition to Modify Order as to Dude 


Dick, RODNEY W. and Earnest P. KNIpP. HPA Docket No. 
179. Consent as to Earnest P. Knipp 
*ELLIOTT, DWAYNE and MR. AND Mrs. Tommy LYLE. HPA 
Docket No. 155. Consent as to Mr. and Mrs. Tommy 
PIVIO® So hate a shy cia wa NS SEAEIe Ra SAS, BUTE oe Ree cnet eS OR 1932 
*Consent as to Respondent Dwayne Elliott ......... 0000 ccc cece cece ees 1931 
FLEMING, PREACH. HPA Docket No. 76. Dismissal 
FLEMING, PREACH. HPA Docket No.152. Decision and Or- 


Stay Order 
*GRAVES, JERRY and MIKE GRAVES. HPA Docket No. 

135. Consent 

HAMILTON, VERNON L. HPA Docket No. 182. 

HOLLowaAy, JIMMY. HPA Docket No.109. Consent 

HORENBEIN, BARRY and MARILYN HORENBEIN, and GARY ED.- 
WARDS and CARL EDWARDS, d/b/a CARL EDWARDS AND SONS 
STABLES. HPA Docket No. 171. Dismissed as to 
Gary Edwards and Carl Edwards, d/b/a Carl Edwards and 
Sons Stables 

JOHNSON, MATTHEW and FRANK WITHERSPOON. HPA Docket 
No.99. Withdrawal of Complaint 

JOHNSON, RALPH. HPA Docket No. 143. Consent 

LEE, JIMMY and JIM REESE. HPA Docket No. 134. 
sent as todimmy Lee 
Decision and Order as to Jim Reese 


*Current month December 1981 decisions. 





CUMULATIVE LIST OF DECISIONS REPORTED 


HORSE PROTECTION ACT—Cont. 
Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


LIVOLSI, PETER and RoBERT D. Morris. HPA Docket No. 
111. Stay Order 

Loe, GLEN D., JUNIOR PIERCE, and ALVIN ROBERTS. HPA 
Docket No.181. Default as to Alvin Roberts 

Mores, Mack. HPA DocketNo.164. Dismissal 

MarTIN, JOE. HPADocketNo.127. Dismissal 

MurpHy,L.M. HPA Docket No. 170. 

MYERS, KENNETH. HPA Docket No. 146. Consent 

PEELS, JOHN, DON MILLIGAN and JOE HENDRICKS. HPA Dock- 
etNo.161. Consent as to John Peels 

* Consent as to Joe Hendricks 
* Consent as to Don Milligan 

PERKINS, FLOYD M. and MIKE OPPENHEIMER. HPA Docket No. 
153. Consent as to Floyd M. Perkins 
Consent as to Mike Oppenheimer 

* ROWLAND, ALBERT LEE and C.H. Meapows. HPA Docket No. 

107. Decision and Order 

ROWLAND, DALE. HPA Docket No.178. _ Consent 

SHADE, EARLE and JIM MESSENGER. HPA Docket No. 
110. Consent as toJohn Messenger 

SmirH, Davy. HPA DocketNo.145. Consent 

ToMIN, WILLIAM A. and GRACE A. ARNOLD. HPA Docket No. 
157. 

VAN CLAYTON, JOE, SR., JOE VAN CLAYTON, JR., and DALE 
BaRNES. HPA Docket No. 162. Consent as to Joe 
Van Clayton, Sr. and Joe Van Clayton, Jr. 2... cc ccc eee eee 
Consent as to Dale Barnes 

WHEELON, LARRY. HPADocketNo.128. Consent 

WoosLEY, JOEL and MERRILL Stuart. HPA Docket No. 
131. Consent as to Merrill Stuart 
Decision and Order as to Joel Woosley 

YouNG,RONAL. HPA Docket No. 141. 


PACKERS AND STOCKYARDS ACT, 1921 
AGRICULTURE DECISIONS 
COURT DECISIONS: 


ARAB STOCK YARD, INC. v. UNITED STATES DEPARTMENT OF AGRI- 
CULTURE, ET AL. (USDA P & S Docket No. 5712) Secre- 
tary’s decision affirmed 

COLLIER, SIDNEY D. and Louis PAUL MARSH v. UNITED STATES OF 
AMERICA and ROBERT BERGLAND, SECRETARY OF AGRICUL- 
TURE. (USDA P &S Docket No. 5892) Secretary’s deci- 
sion affirmed 


*Current month December 1981 decisions. 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Court Decisions—Cont. 


CoRONA LIVESTOCK AUCTION, INC. v. UNITED STATES DEPARTMENT 
OF AGRICULTURE and THE PACKERS AND STOCKYARDS ADMIN- 
ISTRATION. (USDA P & S Docket No. 5030) Secretary’s 
decision reversed 

DEJONG PACKING COMPANY, and Mr. VERNON MEAT Co., INC. v. 
THE UNITED STATES DEPARTMENT OF AGRICULTURE; and Hy- 
GRADE Foop Propucts CORPORATION v. THE UNITED STATES, 
THE SECRETARY OF AGRICULTURE and THE PACKERS AND 
STOCKYARDS ADMINISTRATION. (USDA P & S Docket No. 
5087) Secretary’s decision affirmed 

JACKSON UNION STOCKYARDS and QUINN BROTHERS OF JACKSON, 
INc. v. UNITED STATES DEPARTMENT OF AGRICULTURE. 
(USDA P & S Docket No. 5371) Secretary’s decision af- 
firmed 

PENNSYLVANIA AGRICULTURAL COOPERATIVE MARKETING ASSOCIA- 
TION v. EZRA MARTIN COMPANY ET AL. Memorandum and 


UNITED STATES OF AMERICA v. PALMER G. HULINGS. (USDA 
P&S Docket No. 5136) Secretary’s decision affirmed 
UticA PACKING COMPANY, a Michigan Corporation and DavID 
FENSTER v. ROBERT BERGLAND, Secretary, U.S. Department 
of Agriculture and CAROL FOREMAN, Assistant Secretary of 


Agriculture and DoNALD Houston, Administrator of Food 
Safety and Quality Services of the United States Depart- 
ment of Agriculture and THE UNITED STATES OF AMER- 
IcA. (USDA P &S Docket No. 5455) Secretary’s decision 
affirmed 


DISCIPLINARY DECISIONS: 


ALLEN, DEE d/b/a ALLEN CATTLE Co. P & S Docket No. 
5798. Consent 

AMERICAN BEEF Co. P&S Docket No. 5883. Consent 

AMHERST COUNTY LIVESTOCK MARKET, INC. ROBERT B. HOWELL, 
LoulisE B. HOWELL. P&S Docket No. 5824. Supple- 
mental Order, suspension terminated 

ANDERSON, JACK and HAGAN STOCKYARD, INC. P & S Docket 
No. 5774. Consent 
Ex Parte Nunc Pro Tunc Order, modifying effective date 

of consent order 

Supplemental Order, suspension terminated 

ANDERSON MEAT DISTRIBUTORS Co. P & S Docket No. 
5959. Consent 

BLUEGRASS PACKING Co. P &S Docket No. 5881. Default 

BRADLEY LIVESTOCK AUCTION, INC. and DALE EMBERTON, d/b/a 
NISHNA VALLEY FARMS. P & S Docket No. 5763. 
Decision with respect to Bradley Livestock Auction, Inc. ..........0.000. 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


BRADY, RICHARD. P&S Docket No. 5829. 
Supplemental Order, suspension modified 
BRENNAN MEAT COMPANY, a corporation; and HARRY SAMUELS, 
an individual. P&S Docket No. 5849. Consent 
BricGs, WILLIAM. P&S Docket No. 5885. Default 
Brower, NEFF, LIVESTOCK, INC. P & S Docket No. 5861. 


Supplemental Order, suspension modified 

Brown, BLLY A. P&S Docket No.5828. Default 

Brown, LARRY J. P &S Docket No. 5903. Consent 

BUCHANAN, STANLEY. P&S Docket No.5859. Consent 

*BURLISON PACKING COMPANY. P & S Docket No. 5817. 

Consent 

BusH BROTHERS PROVISION Co., INC. P & S Docket No. 
5958. Consent 

BUTCHER, WILLIAM. P &S Docket No. 5738. 

C & C Livestock AND Packers, INc. P & S Docket No. 
5878. Consent 

C & T Meats, INC. a corporation, and Ross ConrtlI, an individ- 
ual. P &S Docket No. 5929. Consent 

CAUGHMAN, FRANKIE W., JR. P &S Docket No. 5824. 


CHLOUBER, NICK. P &S Docket No. 5797. 
CLINGAN, FRANKLIN MILLARD. P & S Docket No. 5820. 


CONSUMER Foops Co., d/b/a CONSUMER CATTLE COMPANY. 
P & S Docket No. 5866. Consent 

Cook, JOHN, d/b/a JOHN CooK CATTLE and ATHENS CUSTOM 
KILL. P&S Docket No. 5869. Consent 

*CorsIcA LIVESTOCK SALES, INC. and Corsica CATTLE INC. 

S Docket No. 5747. Consent as to Corsica CattleInc. .............05. 1965 

*CorsicaA Livestock SALES, INC., DALE DOCKENDORF, CORSICA 

LIVESTOCK MARKETING, INC., WALTER D. BORMANN, GENER- 
AL SERVICES CORPORATION, ELWoop L. (WooDY) NELSON, 
Corsica CATTLE INC. P & S Docket No. 5728. Con- 
sent as to Corsica Cattle Inc. 

*Cozzi, G. L. ‘Bub’. P&S Docket No. 5906. Consent 
DAWSON, BERNARD L. P&S Docket No.5879. Consent 
DEaATS & DEATS CATTLE Co., INC. d/b/a SANTA FE LIVESTOCK Com. 

MISSION Co. P&S Docket No. 5843. Consent 
DETROIT VEAL AND LAMB, INC. P & S Docket No. 5892. 
Consent 
Dump!i, ROGER A. and GERD U. SIEVERS. P & S Docket No. 
5925. Consent as to Gerd U. Sievers 
Consent as to Roger A. Dumdi 


*Current month December 1981 decisions. 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


DUNNEGAN, DONALD L. P &S Docket No. 5825. Consent............... 
DUQUOIN PACKING COMPANY, DECATUR PACKING DIVISION, and 

WILLIAM S. MARTIN. P & S Docket No. 5921. Con- 

sent as to DuQuoin Packing Company, Decatur Packing Di- 


EDWARDS, JOHN W., an individual, and R & D INVESTMENTS, INC., 
a corporation d/b/a EpwARDS Bros. PACKING COMPANY. 
P & S Docket No. 5847. Default 

EGBERT, RONALD L. and ALLEN EGBERT. P & S Docket No. 
5832. Consent 
Supplemental Order, suspension terminated 

FAIRCHILD LIVESTOCK SALES, INC., a corporation, and WINSTON R. 
RAWLS, an individual. P&S Docket No. 5736. Con- 
sent as to Winston R. Rawls 

FANNING, MOURIS. P&S Docket No. 5807. 

FIEDER PACKING COMPANY, INC. P & S Docket No. 5873. 
Consent 

FITZGERALD FARMERS AUCTIONS, INC. P & S Docket No. 
5799. Consent 
Supplemental Order, suspension terminated 

FrIO LIVESTOCK SALES COMPANY, INC., a corporation, and HARRY 
M. HARRISON, an_ individual. P & S Docket No. 
5709. Consent as to Harry M. Harrison 

Frosty LAND Foops INTERNATIONAL, INC., d/b/a LORENZ INTERNA- 
TIONAL, ALLEN TAYLOR CATTLE Co., INC., LORENZ NEUHOFF, 
III and WILLIAM ALLEN TAYLOR, JR. P & S Docket No. 
5618. Consent as to Frosty Land Foods International 
Inc. and Lorenz Neuhoff, III 

GETTYSBURG LIVESTOCK EXCHANGE, INC. P & S Docket No. 
5757. Consent 
Supplemental Order, suspension terminated 

GILBERT, FRANKLIN BERGESON. P & S Docket No. 5727. 
Consent 

GOULD, LAVERNE A. P &S Docket No. 5895. Default 

GRAND ISLAND Livestock AUCTION, INC., DON and ARLYNE WER- 
NER, RICHARD L. GALUSHA, and ROGER OBERMEIER. P&S 
Docket No. 5874. Consent as to Grand Island Livestock 
PURE CAIUS 9, Aa ote cas not 7s aches II wis Sawa ond on corer We aala 779 
Consent as to Don and Arlyne Werner 
Consent as to Richard A. Galusha 
Default as to Roger Obermeier 

*Gray, NoRMANJ. P&SDocketNo.5953. Consent 
GREEN, HAROLD. P & S Docket No. 5932. Consent 
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GREEN, JOHNNY, d/b/a GREEN CATTLE COMPANY. P &S Docket 
No. 5839. Consent 
Supplemental Order, suspension terminated 

H & P Export, INC. a corporation, COUNTRY SMOKED MEATS, 
INC., a corporation WILLIAM (DON) CONTRIS, and BILLY 
STEVEN (STEVE) HUFFORD, individual. P & S Docket No. 
5918. Consent as to William (Don) Contris and Billy 
Steven (Steve) Hufford 

H. & R. MEAT Company, INC., a corporation and ALLAN H. Ap- 
PLESTEIN, an individual. P & S Docket No. 5905. 
Consent 

HAMATA, ED. P & S Docket No. 5816. 

*HATFIELD, BILLY. P&S Docket No. 5887. 

HEATH, JIM, CATTLE Co., INC., a corporation, and JIM HEATH, an 
individual. P &S Docket No. 5834. Default 

HENIFIN, CALVIN, d/b/a HENIFIN LIVESTOCK. P &S Docket No. 
5776. Supplemental Order, suspension terminated 

HILL, DENNIS G. P &S Docket No. 5804. Consent 

HILLCREST PACKING COMPANY, a corporation, and SAM KOHN, an 
individual. P &S Docket No. 5791. Consent 

INGRAM, JAMES R. P &S Docket No. 5836. Dismissal 

JACKSON PACKING COMPANY. P & S Docket No. 5886. 
Consent 

JACKSON, RUSSELL. P &S Docket No. 5914. Consent 

JEFFERS, JAMES R. and CHARLES W. JEFFERS. P & S Docket 
No. 5821. Dismissal 

JOHNSTON PACKING Co., INC. P & S Docket No. 5894. 
Consent 

JOHNSTOWN LIVESTOCK SALES, INC. P & S Docket No. 
5875. Consent 

JUSTICE, MAXWELL R., SR. and M. Ray JUSTICE, JR. 
Docket No. 5934. Consent as to Maxwell R. Justice, Sr. 
Congent aa to. Nt) Rag Jaetice Th. 62). fF 88 TH, SO ES OS lh BB o's 1328 

KING MEAT PACKING ComPANY, INC. and WILLIAM D. HUGHES, 
RAYMOND ROSENTHAL, GEORGE JOHNS, CARMINE FAELLO, 
GABRIEL KAHN, and ROBERT MoRAN. P & S Docket No. 
5776; and Jn re UNION PACKING COMPANY, and ROBERT 
MILLER, ROBERT MoRAN, and ARTHUR TUVERSON. P&S 
Docket No. 5579. Dismissal 

KLINE, LOUIS, INC. P &S Docket No. 5833. 

KNoPP, JOHN E. P &S Docket No. 5800. Consent 

KRUSE, HARLAN. P & S Docket No. 5857. Consent 

LARSEN, MIKE d/b/a MIKE’S CATTLE Co. P & S Docket No. 
5863. Consent 
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LEAVELL, ORIE S., d/b/a LEAVELL CATTLE COMPANY, RICHARD W. 
BALDWIN, SHASTA LIVESTOCK AUCTION YARDS, INC., ELLING- 
TON R. PEEK, INTERMOUNTAIN CATTLE COMPANY, INC., CAL- 
vIN A. BLOOD, EDGAR C. (BARNEY) STEPHENS, SPENCER LIVE- 
STOCK, INC., MOUNTAIN STATES CATTLE COMPANY and MI- 
CHAEL F. DONALDSON. P&S Docket No. 5707. Con- 
sent as to Orie S. Lea Vell, d/b/a Lea Vell Cattle Company 
Consent as to Richard W. Baldwin 
Order Dismissing Appeal by Respondent Spencer Live- 

BORG. NG ics rll SAM le see Ie chs bce RON Rae ONG we MON Ca oan 783 

LIGHT, GEORGE E., III, and Light CATTLE Company, INC. 
P & S Docket No. 5822. Decision and Order 

LOGAN, J.C., JR. and Jimmy LOGAN, d/b/a Jimmy LOGAN LIVE- 
STOCK. P & S Docket No. 5913. Consent as to J. C. 
SRNR INS os 5s cacar's wi iy ole tates Soa oR AEE ES RC Te I ee ss 938 

LOVE, CECIL. P & S Docket No. 5933. Consent 

LUNDBERG, HAROLD d/b/a SCHALLER LIVESTOCK and d/b/a NEWELL 
LIVESTOCK. P &S Docket No. 5868. Consent 

LYNCHBURG STOCKYARD, INC., a/k/a LYNCHBURG LIVESTOCK 
MARKET, INC. P &S Docket No.5904. Consent 

* MACHADO, MIGUEL A. AND G. L. Bub Cozzi. P &S Docket No. 

5943. Consent as to Miguel A. Machado 

MALONE, PATRICK D. P &S Docket No. 5803. 

MATHESON, LAVERNE, d/b/a LINDEN STocK YARDS. P&S 
Docket No. 5856. Consent 
Supplemental Order 

McCoy, DENNY J. and T C CATTLE ComPANy, INC. 
Docket No. 5718. Consent 

McCoy, MICHAEL J., WILLIAM G. McCoy, Patrick M. McCoy, 
and MuriLLaA McCoy. P & S Docket No. 5963. Con- 


MCcKINLEY-WINTER LIVESTOCK COMMISSION COMPANY, INC., WIN- 
TER LIVESTOCK COMMISSION COMPANY, INC., GERALD “JERRY” 
ANGLIN, JOHN E. “JACK” STEINMITZ. P & S Docket No. 
5916. Consent as to McKinley-Winter Livestock Com- 
HUBER COMBORI IIE. oS. hocsre ei wv SAAN RE ea NE ee 
Consent as to Winter Livestock Commission Company, 
Inc. 


Consent as to Gerald “Jerry” Anglin 
Consent as toJohn E. “Jack” Steinmitz 
McMICHAEL, WILLIAM R. P & S Docket No. 5771. Con- 


MEATXCORP and MEL NEALE. P & S Docket No. 5801. 
Consent 
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MENCHHOFER CATTLE COMPANY, THE, a corporation, and LYLE 
MENCHHOFER, an_ individual. P & S Docket No. 
5769. Consent 

MENCHHOFER CATTLE Co., a corporation, LYLE MENCHHOFER, ED- 
WARD WENDEL and RONALD EGBERT, individuals. P&S 
Docket No. 5844. Consent as to Menchhofer Cattle 
Company and Lyle Menchhofer 

MENDICOA, MODESTO. P &S Docket No. 5762. Default 

*MICHELSON’S LIVESTOCK COMMISSION AUCTIONS, INC. 
Docket No. 5860. Consent 

Murco, INC. P&S Docket No. 5854. 

Myers, HowARDR. P&S Docket No. 5745. 

NEELY, FRANKLIN, d/b/a MARKLE PIG COMPANY. P&S Docket 
No. 3852. Supplemental Order, suspension terminated 

NicG, VINCENT A. P &S Docket No. 5819. Consent 

NORTHERN BONELESS MEAT CORPORATION. P&S Docket No. 
5603. 

NOWELL, DON d/b/a PARK RIVER LIVESTOCK EXCHANGE. 

Docket No. 5872. Default 

PARNELL’S PACKING Co., INC. P&S Docket No. 5920. 
Consent 

PoE, ROLAND and BoB WRIGHT. P&S Docket No. 5630. 
Decision as to Roland Poe 

PORKLAND INDUSTRIES, INC. P & S Docket No. 5845. Con- 


POWELL PACKING COMPANY, INC. P&S Docket No. 5950. 
Consent 

PYLE, Howarp F., d/b/a PYLE LIVESTOCK Co. P & S Docket 
No. 5926. Consent 

QUALITY HoG AND CATTLE CoMPANY, INC., a corporation, and AR- 
THUR E. ZANS, an _ individual. P & S Docket No. 
5723. Default 

REBIK, LEONARD d/b/a REBIK AUCTION YARD. P & S Docket 
No. 5775. Consent 

REESE, JIM. P &S Docket No. 5818. Default 

RELICK, EDWARD, BELKNAP LIVESTOCK MARKET, INC., INDIANA 
LIVESTOCK AUCTION, INC., ROBERT B. STAINBROOK, PATRICIA 
E. Loomis, and WILLIAM G. DOYLE. P & S Docket No. 
5660. Consent as toEdward E. Rellick 
Consent as to Robert B. Stainbrook, Patricia E. Loomis, 

and William G. Doyle 

Consent as to Belknap Livestock Market, Inc. .......0.. 00 c cee cee neues 
Consent as to Indiana Livestock Auction, Inc. 
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RICHARDS, RONNYE d/b/a RONNYE RICHARDS LIVESTOCK Co. 
P &S Docket No. 5865. Default 
Supplemental Order, suspension terminated 

*S & R BEEF ComPANy, INC., a corporation, and DoNALD R. SCALF, 

an individual. P&S Docket No. 5948. Consent 

SALT FoRK CORPORATION and RODNEY HUGHES. P&S Docket 
No. 5808. Consent 

SCHAEFER, ALLAN d/b/a SCHAEFER LIVESTOCK. P & S Docket 
No. 5864. Consent 
Supplemental Order, suspension terminated 

ScHMITT PACKING Co., INC. and H. P. ScHMITT, JR. 
Docket No. 5813. Consent 

SCHULTZ, GLEN L. P &S Docket No. 5851. 

SCOFIELD, WAYNEW. P&S Docket No. 5882. 

SELLERS, BRUCEL. P&S Docket No. 5802. Consent 

SHASTA LIVESTOCK AUCTION YARD, INC. and ELLINGTON R. 
PEEK. P&S Docket No. 5783. Supplemental Order, 
suspension terminated 

SIMON, RONALD. P &S Docket No. 5770. Consent 

*SmitH CATTLE Co., INc., and Larry C. SmitH. P&S Docket 

No. 5961. Consent 

SMITH, RICHARDSON AND Conroy, INC. P & S Docket No. 
5957. Consent 

SouTH DAKOTA LIVESTOCK SALES COMPANY. P & S Docket No. 
5788. Consent 

THOMPSON, DALE and JACK THOMPSON. P & S Docket No. 
5908. Consent 

TRINKLE, O. W. d/b/a Victor Hoc BuYERs. P & S Docket No. 
5850. Consent 

UNIONVILLE SALES Co., INC. P &S Docket No. 5327. Deci- 


Supplement to Initial Decision 

WARRINGTON MEAT PACKING COMPANY, INC. P & S Docket 
No. 5862. Consent 

WASHINGTON LIVESTOCK AUCTION, INC. P & S Docket No. 
5846. Consent 
Supplemental Order, suspension terminated 

Watts, GENE. P &S Docket No. 5830. Default 

* WAYLAND Livestock AUCTION, INC., a corporation; KENNETH R. 

KLEIN, an individual; and C. A. ZANDBERGEN, an individual; 
and DONALD L. ZANDBERGEN, an individual. P & S Dock- 
et No. 5840. Consent 

WENZEL, LEONARD L. P & S Docket No. 5782. Decision 
and Order 

WHITTLE, LAWRENCE. P & S Docket No. 5858. 


*Current month December 1981 decisions. 





CUMULATIVE LIST OF DECISIONS REPORTED 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


Disciplinary Decisions—Cont. 


WILLARD, VANCE K. P &S Docket No. 5792. Consent 

WINDSOR AUCTION Co., INC., RICHARD E. PASLEY, JR., RAYMOND 
L. TUCKER, LARRY W. REED, and DONALD D. GAsT. P&S 
Docket No. 5907. Decision as to Donald D. Gast 

Yost Pack, INC., a corporation, JOHN N. Yost, and JERRY J. 
Yost, individuals. P & S Docket No. 5826. Consent 
as to Yost Pack, Inc. and John N. Yost 
Dismissal as to Jerry J. Yost 

ZAKRZEWSKI, THOMAS, SR. P & S Docket No. 5805. Con- 


ZYLSTRA, HENRY P., EDWARD J. ZYLSTRA, PETER C. STEL- 
LARD. P &S Docket No. 5853. Consent 


REPARATION DECISIONS: 


FUGATE, JOHN N., II v. DEWEY VANCE. P & S Docket No. 
§712. Decision and Order 
Order on Reconsideration 

LANE, THOMAS E. and RoBeErT D. LANE d/b/a LANE Bros. CATTLE 
Co. v. GAIL F. SOHLER d/b/a STOCKMEN’S LIVESTOCK AUCTION 
CoMPANY, and JIMMY BOECKMAN. P & S Docket No. 
5698. Decision and Order 
Order on Reconsideration 

LIEB, STEVE T. for and on behalf of Himself and a Class of Ship- 
pers v. RONALD A. PATTON and LINDA PATTON and COFFEY- 
VILLE LIVESTOCK SALES Co., INC. P & S Docket No. 
5656. Complaint withdrawn 

LonG, W. D. v. MAXWELL & FURNISH LIVESTOCK COMMISSION Co., 
Inc. and MARTIN HALFERT. P & S Docket No. 
5710. Dismissal 

McANDREWS, JAMES A. v. DON J. GATENS d/b/a GATENS CATTLE 
COMPANY. P &S Docket No. 5764. Dismissal 

WEBER LIVESTOCK AUCTION v. BARRY CHRISTENSEN and DON 
MANNING. P &S Docket No. 5715. Dismissal 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
AGRICULTURE DECISIONS 
COURT DECISIONS: 


AMERICAN FRUIT PURVEYORS, INC. v. UNITED STATES, ET 
AL. (USDA PACA Docket No. 2-4355) _ Petition de- 
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DISCIPLINARY DECISIONS: 


ALEXANDER BROS. PRODUCE, INC. PACA Docket No. 
2-5658. Default 

AMERICAN FRuIT PURVEYORS, INC. PACA Docket No. 
2-4355. Order vacating Stay Order 

C. B. Foops, INc. PACA Docket No. 2-5544. Decision 
and Order 


C & WSALES, INC. PACA Docket No. 2-5691. Default 

CIMINO BROTHERS PRODUCE, INC. PACA Docket No. 
2-5727. Default 

Ciary House, INC. PACA Docket No. 2-5629. 

CoLuMBUS FRUIT COMPANY, INC. PACA Docket No. 
2-5538. Decision and Order 
Stay Order 

CONNECTICUT CELERY Co., THE. PACA Docket Nos. 2-5582 
and 2-5603. Decision and Order 

ConreE, INC. PACA Docket No. 2-5681. Default 

CUSIMANO, INC., WAYNE. PACA Docket No. 2-5531. De- 
cision and Order 
Stay Order 

*Davis, WALTER D., INC. PACA Docket No. 2-5800. 


FAMULARO, INC. PACA Docket No. 2-5696. 
FINkK’s PoraTo SERVICE. PACA Docket No. 2-5719. De- 


GARY'S PRODUCE Co. PACA Docket No. 2-5744. Consent 

GROWER’S PRIDE, INC., a/t/a RANGE WEsT, LTp. PACA Docket 
No. 2-5687. 

HARDCASTLE PRODUCE, CO., a/t/a HARDCASTLE WHOLE- 
SALE. PACA Docket No. 2-5653. 

HARVEST HOUSE MARKETING CorpP., USA. PACA Docket No. 
2-5662. Default 

KALER PRODUCE COMPANY, INC. PACA Docket No. 2-5679. 
WRENS 5 Sic te tie ores rch cee chew eerie ek asc icmetre beireceoee neces ‘ 

MaGic VALLEY POTATO SHIPPERS, INC. PACA Docket No. 
2-5671. Decision and Order 
Stay Order 

MEL’s Propuce, INC. | PACA Docket No. 2-5690. Default 
Order Dismissing Respondent’s Petition for Reconsidera- 


MENDENHALL DISTRIBUTING Co., INC. PACA Docket No. 
2-5682. Default 
MENDEZ PRODUCE, RUBY. PACA Docket No. 2-5599. 
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MERBERG, N., & Son, INc. PACA Docket No. 2-5677. 


MorRIs PRODUCE. PACA Docket No. 2-5651. 
*NorTH SraR SALES Co. PACA Docket No. 2-5777. 


PACKAGED PRODUCE COMPANY, INC. PACA Docket No. 
2-5703. PEN RRR 5 Fo 5 40 sn ec a ae tao SeR a INS: HD A I Od 1556 
PASSAFIUME, JOHN JOS., Fruir Co., INC. PACA Docket No. 
2-5702. Default 
POMPANO BEACH PRODUCE Co., INC. PACA Docket No. 
2-5631. Default 
*Royco PRODUCE CORPORATION alt/a ROYAL PRopuce or Hous- 
TON. PACA Docket No. 2-5760. Default 
RozAk’s PRODUCE Co., INC PACA Docket No. 2-5670. 
Decision and Order 
*Sitver MiLL Frozen Foops, INc. PACA Docket No. 
2-5738. BROEOMEER, a 6.5 Owe ova- aes crdtea Sica De Bae WE are ca 1988 
SOUTHERN INSTITUTIONAL FoopD SALES & SERVICE, INC. PACA 
Docket No. 2-5741. Default 
UNITED FRUIT AND VEGETABLE Co., INC. PACA Docket No. 
2-5536. Decision and Order 
Stay Order 
WANNAMELON, INC. PACA Docket No. 2-5666. Default . 


REPARATION DECISIONS: 


A & L Potato Co., INC. v. ALL Pro Potato Co. PACA Docket 
No. 2-5618. Dismissal Order 

AcosTA GROVES v. CALAVO GROWERS OF CALIFORNIA. PACA 
Docket No. 2-5585. Dismissal 

* ADMIRAL PACKING COMPANY v. SAM VIVIANO & Sons. PACA 

Docket No. 2-5746. Decision and Order 

ALAMOS TRUCK BROKERS, INC., ASSIGNEE OF KEN LEAR, d/b/a KEN 
LEAR TRUCKING v. CLARENCE MAYFIELD PRODUCE CO., 
INC. PACA Docket No. 2-5588. Dismissal 

ALL Foops, INC. v. RICHARD A. SHAW, INC. PACA Docket No. 
2-5642. Decision and Order 

ALLEN, RUSSELL W. v. NEW ENGLAND FARMS, INC. PACA 
Docket No. 2-5647. Partial Dismissal Order 

APPLEX, INC. v. GENERAL COMMERCE CORP. PACA Docket No. 
2-5729. Decision and Order 

ARKANSAS TOMATO COMPANY v. M-K & Sons PRODUCE OCO., 
Inc. PACA Docket No. 2-5661. Order Granting Pe- 
tition to Reopen 
Decision and Order 
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* ASSOCIACION DE PRODUCTORES DE HorTALIZAS “JANITAZIO & 
AMEXAS DE VALLE DE MEXICALI” v. WILLIAM G. Wyss d/b/a 
WILLIAM Wyss PRODUCE DISTRIBUTING. PACA Docket 
No. 2-5664. Dismissal 

ASSOCIATED GROWERS OF COLORADO, INC. v. VAL MEX Fruit Com- 
PANY, INC. PACA Docket No. 2-5698. Decision and 


BAGDASARIAN, RICHARD, INC. v. JOSEPH & RAYHILL PRODUCE, 
INC. PACA Docket No. 2-57382. Undisputed 
amount, order for 
Decision and Order 

BAKER, HOWARD L. v. HARDING PRODUCE. PACA Docket No. 
2-5839. Dismissal 

BATAGLIA PRODUCE SALES, INC. v. COMMUNITY-SUFFOLK, 
INC. PACA Docket No. 2-5646. Dismissal 
Order Correcting Prior Order And Denying Petition for Re- 

consideration 

BEAVER BROOK FARMS, INC. v. LORD BROTHERS, INC. 

Docket No. 2-5627. Decision and Order 

BENCHMARK BROKERAGE, INC. v. ROYCO PRODUCE CORPORATION 
a/tla ROYAL PrRoDUCE OF Houston. PACA Docket No. 
2-5738. Default 

BENGARD, TOM, RANCH, INC. a/t/a KLEEN HARVEST v. PREVOR- 
MAYRSOHN: INTERNATIONAL, INC. PACA Docket No. 
2-5761. Decision and Order 

BIANCHI & SONS PACKING COMPANY v. H.J.L., INC. PACA 
Docket No. 2-5622. Decision and Order 

BLUE ANCHOR, INC. v. E. M. MALLET, INC. PACA Docket No. 
2-5555. Dismissal 

BLUE GOOSE GROWERS, INC. v. LOUIS FISHGOLD, INC. PACA 
Docket No. 2-5688. Dismissal 

BONITA PACKING COMPANY t/a BETTERAVIA FARMS v. Royco PRo- 
DUCE CORPORATION a/t/a ROYAL PRODUCE OF Hous. 
TON. PACA Docket No. 2-5723. 

Boston TOMATO Co., INC. v. COLLEY-Woops, INC. PACA 
Docket No. 2-5652. Dismissal 

BOwLIN, BILL C., Co., INC. v. FINK’S PoTATO SERVICE. PACA 
Docket No. 2-5692. Reparation Order 

BYRNES, JOSEPH F., PRODUCE, INC. v. KALECK DISTRIBUTING 
Co. PACA Docket No. 2-5707. Decision and Order . 

C. & C. FARMS v. SYRACUSE & JENKINS PRODUCE, INC. PACA 
Docket No. 2-4808. Decision and Order 

C. & G. ONION Company, INC. v. BUSHMAN’S INC. PACA Dock- 
et No. 2-5570. Dismissal Order 
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C & V VEGETABLE FarMS v. M. OFFUTT BROKERAGE CO., 
INC. PACA Docket No. 2-5747. Dismissal 

CAAMANO Bros., INC. v. SOUTHLAND PRODUCE Co., a/t/a WEST 
Fruir Co. PACA Docket No. 2-5715. Decision and 


CALAVO GROWERS OF CALIFORNIA v. INTERNATIONAL Foop Mar. 
KETING, INC. | PACA Docket No. 2-5645. Dismissal . 
CALIFORNIA SUBTROPICAL EXPORTS v. LINCOLN DIVERSIFIED Sys- 
TEM, INC., a/t/a LINCOLN PropUCcE. PACA Docket No. 
2-5667. Decision and Order 
CAL-VEG SALES, INC. v. INTERNATIONAL PRODUCE COMPANY, 
INC. PACA Docket No. 2-5745. Decision and Order 
CAL-VEG SALES, INC. v. SEARS-SCHUMAN CO. PACA Docket 
No. 2-5668. Decision and Order 
Order on Reconsideration 
CAPPELLO, J & Lv. M. OFFUTT BROKERAGE Co., INC. PACA 
Docket No. 2-5767. Dismissal 
CARD E ENTERPRISES, INC. d/b/a KOYAMA FARMS v. ANNA DEFEO 
d/b/a CENTRAL PRODUCE COMPANY. PACA Docket No. 
2-5750. Dismissal 
Caric, Louis, & SONS v. VICTOR JOSEPH & Son, INC. 
Docket No. 2-5779. Dismissal 
CASILLAS Bros., INc. v. HAROLD H. UTTER and RAYMOND L. 
UTTER d/b/a GrRATZ & UTTER. PACA Docket No. 
2-5780. Decision and Order 
CASTANEDA, RICARDO d/b/a PENINSULA VEGETABLE EXCHANGE v. 
VALLEY BROKERAGE, INC. PACA Docket No. 2-5512. 
Dismissal 
CLEVELAND CELERY MARKET COMPANY v. CENTRAL Foops, INC., 
Formerly EmpirRE Foops, Inc. PACA Docket No. 
2-5694. Decision and Order 
CLOUD PRODUCE INC. v. JACK MALL Potato Co. PACA Dock- 
et No. 2-5592. Decision and Order 
COoPER, EDWARD Z. v. CARO & LONGO WHOLESALE PRODUCE Co., 
INC. PACA Docket No. 2-5523. Decision and Order 
CorTEs & Co., J.R. v. E. VEGA & SONS PRODUCE. PACA 
Docket No. 2-5673. Order of Dismissal 
CusUMANO Bros. Co., INC. v. MILLS DISTRIBUTING Com- 
PANY. PACA Docket No. 2-5842. Dismissal 
*D’Acquisto, ANTHONY d/b/a Tropic BANANA Co. v. Frurr Cups, 
INC. PACA Docket No. 2-5772. Decision and Order 
D’Acquisto d/b/a Tropic BANANA Co. v. JOSEPH F. CATa- 
LANO. PACA Docket No. 2-5771. Dismissal 
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DauITo, RALPH, & Sons, INC. v. GRATZ & UTTER, and/or WILLIAM 
J. MOWEN. PACA Docket No. 2-5487. Decision and 


DECK PRODUCE COMPANY v. FARMERS SALES OF TEXAS, 
INC. PACA Docket No. 2-5764. Decision and Order 

DELUCA, LOUIS v. DINO DISTRIBUTORS, INC. PACA Docket No. 
2-5569. Decision and Order 

DupA, A., & Sons, INC. v. E. VEGA & SONS PRopUCE. PACA 
Docket No. 2-5518. Dismissal 

ECKEL PRODUCE v. C. H. ROBINSON CoMPANY. PACA Docket 
No. 2-5665. Decision and Order 

ELLSWORTH, ELMER F. d/b/a ELLSWORTH PRODUCE v. T. W. FADAL, 
d/b/a FADAL FRESH Fruit & ProDUCE Co. and/or FADAL 
FRESH FRUIT AND PRODUCE Co., INC. PACA Docket No. 
2-5535. Decision and Order 

EMPIRE PRODUCE TERMINAL CorP. v. UNION Foop SERV- 
IcE. | PACA Docket No. 2-5716. Order Vacating Re- 
opening After Default And Reinstating Default Order 

FARM Pak PRODUCTS, INC. v. JOE ROSENTHAL & SONS. PACA 
Docket No. 2-5672. Decision and Order 

FRESH FoopS OF CALIFORNIA, INC. v. MEL’S PRODUCE, 
INC. PACA Docket No. 2-5649. Decision and Order 

FRUITS OF Four SEASONS v. COLUMBUS FRUIT Co. PACA 
Docket No. 2-5633. Decision and Order 

GARCIA, J. M., PRODUCE, INC. v. ENRIQUE LAZCANO, d/b/a HEN- 
RY’S PRODUCE. PACA Docket No. 2-5625. Decision 
and Order 

GARIN, THE, Co. v. NATIONAL FRESH FruIT & VEGETABLE Co., 
INC. PACA Docket No. 2-5654. Decision and Order 

GARIN, THE, COMPANY v. M. OFFUTT BROKERAGE Co. PACA 
Docket No. 2-5710. | Undisputed amount, order for 
Stay Order 
Order on Reconsideration 

* Dismissal 

GARIN, THE, COMPANY v. MIKE PHILLIPS ENTERPRISES, 
Inc. PACA Docket No. 2-5709. Decision and Order 

GARY'S PRODUCE COMPANY v. LEE MING PRODUCE, INC. PACA 
Docket No. 2-5541. Decision and Order 

GENBROKER CORPORATION, t/a GENERAL BROKERAGE Co. v. Ko- 
DAMA/SCHULMAN Co., INC. PACA Docket No. 2-5548. 
Order on Reconsideration 

GENBROKER CORPORATION, t/a GENERAL BROKERAGE Co. v. STEV- 
co, INC. PACA Docket No. 2-5674. Decision and Or- 
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GEORGIA VEGETABLE Co., INC. v. UNITED PRODUCE DISTRIBUTORS, 
INC. and KAISER DISTRIBUTORS, INC. PACA Docket Nos. 
2-5501 and 2-5502. Dismissal Order 

GILFENBAIN Bros. Co. v. MASSELLI BROTHERS, INC. 

Docket No. 2-5655. Reparation Order 

GLass, RICHARD A., COMPANY, INC., v. D. J. FORRY COMPANY, 
INC. PACA Docket No. 2-5591. Dismissal 

GoocH HARVESTING, INC. v. GROWERS MARKETING SERVICE, 
INC. PACA Docket No. 2-5689. Dismissal 

GRAFF, ED v. DINO DISTRIBUTORS, INC. PACA Docket No. 
2-5731. Decision and Order 

GREEN VALLEY PRODUCE Co-Op v. PUPILLO FRuiTr Com- 
PANY. PACA Docket No. 2-5713. Decision and Or- 


GREEN VALLEY PRODUCE Co-Op v. SPIZMAN FRUIT COMPANY. 
PACA Docket No. 2-5606. Dismissal 
Order on Reconsideration 

GREENBELT FARMS, INC. v. HOULEHAN, INC. PACA Docket No. 
2-5613. Decision and Order 

GRIFFIN-HOLDER Co. v. JOSEPH MERCURIO PRODUCE CorP. 
PACA Docket No. 2-5718. Decision and Order 

GRIZZARD, JIMMY, SALES, INC. v. LLOYD C. Myers d/b/a LLoyD 
MYERS Co. PACA Docket No. 2-5638. Decision and 


HALF Moon Fruit & PRODUCE COMPANY v. NORTH AMERICAN 
PRODUCE DISTRIBUTORS, INC. PACA Docket No. 
2-5778. Decision and Order 

HARGRAVES, RICHARD A., FARMS v. ORRIN H. COPE PRODUCE, INC. 
tla SouTH DADE PRODUCE. PACA Docket No. 
2-5593. Decision and Order 

HATCHER, WADE & D. C. HOLLAND v. Bo THOMAS PRODUCE Com- 
PANY. PACA Docket No. 2-5757. Decision and Or- 


HELMS PoTATO Co. v. JIMMY SHMON d/b/a JIMMY SHMON CoM- 

PANY. PACA Docket No. 2-5678. Reparation Order 

* HERNANDEZ, PABLO d/b/a PABLO DISTRIBUTORS v. PARAGON Dis- 

TRIBUTING, INC. PACA Docket No. 2-5867. Order 
Requiring Payment Of Undisputed Amount 

HicH & MicHTy Farms, Inc. v. H.R. BUSHMAN & SON 

CorRP. PACA Docket No. 2-5562. Decision and Or- 


HOMESTEAD TOMATO PACKING Co., INC. v. AUSTIN J. MERKEL Co., 
INC. PACA Docket No. 2-5528. Decision and Order 

Hunt Om Co. a/t/a PLANTATION PRODUCE Co. v. FARO VITALE & 
Sons INc. PACA Docket No. 2-5686. Dismissal 
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Hunts Point Tomato Co., INc. v. Cory FARMS, INC. PACA 
Docket No. 2-5590. Decision and Order 

JONES, GEORGE S. v. THOMAS H. Mancit d/b/a B AND T PRo- 
DUCE. PACA Docket No. 2-5717. Decision and. Or- 


JULES PropUCE Co., INC. v. QUALITY MELON SALES, 
INC. PACA Docket No. 2-5597. Decision and Order 
KERN RipGE GROWERS, INC. v. T.J. POWER & Com. 
PANY. PACA Docket No. 2-5632. Decision and Or- 


Order on Reconsideration 

Kirk Propuce, INC. v. BRUNO DispoTo COMPANY. PACA 
Docket No. 2-5604. Decision and Order 

KISER & Sons, INC. v. CLARY House INC. PACA Docket No. 
2-5621. Stay Order 

LA MANTIA-CULLUM-COLLIER & Co., INC. v. BREVARD PRODUCE 
Co., INC. PACA Docket No. 2-5608. Decision and 


La MANTIA-CULLUM-COLLIER & COMPANY, INC. v. C. L. FAIN 
Co. PACA Docket No. 2-5521. Decision and Order . 

LA MANTIA-CULLUM-COLLIER ENTERPRISES, INC. v. NORTH AMERI- 
CAN PRODUCE DISTRIBUTORS, INC. PACA Docket No. 
2-5657. Dismissal 

LAMANUZZI AND PANTALEO, LTD. v. DINO DISTRIBUTORS, 
INC. PACA Docket No. 2-5567. Decision and Order 

LINDERMANN FARMS, INC. v. SOL SALINS, INC. PACA Docket 
No. 2-5460. Order on Reconsideration 

M & M Tomato Co., INc. v. Royco PRODUCE CORPORATION alt/a 
ROYAL PRODUCE OF HOUSTON. PACA Docket No. 2- 
5724. Decision and Order 

MAGIC VALLEY PRODUCE, INC. v. E. & R. BROKERAGE and/or 
HousE OF Goop CELERY, INC. PACA Docket No. 
2-5459. Decision and Order 

*MANA-HILL PACKING Co., INC. v. PENINGER FARM. 

Docket No. 2-5784. Decision and Order 

Marsh, P.M., Co., INc. v. RICHARD A. SHAW, INC. 
Docket No. 2-5763. Dismissal 

MCALLEN, VISTA v. V.F. LANSA, INC. PACA Docket No. 
2-5683. Decision and Order 

MCRAE PRODUCE Co., INC. v. D’AGOSTINO PRODUCE. PACA 
Docket No. 2-5422. Order on Reconsideration 

MENDELSON-ZELLER Co., INC. v. AIRLINE PRODUCE Co. 
Docket No. 2-5656. Decision and Order 

MEYER TOMATOES v. HARDCASTLE PRODUCE Oo., INC. PACA 
Docket No. 2-5636. Decision and Order 
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MITCHELL, E. C. v. 1G A Foop Mart, INc. PACA Docket No. 
2-5624. Dismissal 

MIZOKAMI BROTHERS OF ARIZONA, INC. v. FARMERS SALES, 
INC. PACA Docket No. 2-5749. Dismissal 

Monc’s CONSOLIDATED PRODUCE, INC. v. RAYCO PRODUCE ENTER- 
PRISES,INC. | PACA Docket No. 2-5497. Dismissal 
Order on Reconsideration 

MORELLO INTERNATIONAL, LTD. v. ONEONTA TRADING CORPORA- 
TION. PACA Docket No. 2-5580. Dismissal 

MOUNTAIN MIST PACKERS v. HARVEST HOUSE MARKETING CORPO- 
RATION. PACA Docket No. 2-5620. Stay Order 

MouraDIcK, Cy, AND Sons, INc. v. D.J. Forry Co., 
INC. PACA Docket No. 2-5557. Dismissal Order 

MuiR-ROBERTS COMPANY, INC. v. ROYCO PRODUCE CORPORATION 
altla ROYAL PRODUCE OF HOUSTON. PACA Docket No. 
2-5739. Default 

Murpuy, O. P., PRODUCE COMPANY, INC. a/t/a O. P. MuRPHY & 
Sons v. E. VEGA & SONS PRODUCE. PACA Docket No. 
2-5623. Dismissal 

MUTUAL VEGETABLE SALES v. SANSOME PRODUCE, INC. PACA 
Docket No. 2-5736. | Undisputed amount, order for 
Decision and Order 

NALBANDIAN FARMS, INC. v. M. OFFUTT BROKERAGE CO., 
Inc. PACA Docket No. 2-5726. Undisputed 
amount, order for 
Order on Reconsideration 
Dismissal 

NORTH SHORE PRODUCE Co., INC. v. EASTCO PRODUCE DISTRIBU- 
Tors, INc. PACA Docket No. 2-5609. Decision and 


Norton, J.R., COMPANY v. CHRISTMAN PRODUCE COM- 
PANY. PACA Docket No. 2-5737. Admission of Lia- 


OrFuTT, M., BROKERAGE Co., INC. v. JENKINS DISTRIBUTORS, 
Inc. PACA Docket No. 2-5853. Reparation Order 

OxKUN, Morris, INC. v. Stx L’s PACKING Co., INC. PACA Dock- 
et No. 2-5708. Dismissal 

ONEONTA TRADING CORPORATION v. TOMMIE’S CELLO-PAK, 
INC. PACA Docket No. 2-5781. Decision and Order 

PANDOL BROTHERS, INC. v. PURE GOLD, INC. PACA Docket 
No. 2-5841. Dismissal 

PARAMOUNT CITRUS ASSOCIATION, INC. v. FISHMAN PRODUCE 
Co. PACA Docket No. 2-5728. Decision and Order 
Order on Reconsideration 

Pass FarM, INC., d/b/a SUN City FARMS v. SALAH A. GOUDA, 
d/b/a GOUDA GROVES. PACA Docket No. 2-5648. De- 
cision and Order 
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PAVICH, STEVEN, AND SONS v. WILLIAM JAMES DANILSON d/b/a 
Happy’s Dan’s. PACA Docket No. 2-5725. Dismis- 


PREFERRED TOMATO CoRP. v. CoLUMBUS FRrRuiT Co., INC. 
PACA Docket No. 2-5498. Stay Order 
Order on Reconsideration 

PREMIUM ELKTON POTATOES, INC. v. PROCESS SUPPLY CoM- 
PANY. PACA Docket No. 2-5513. Decision and Or- 


Process SupPLY COMPANY, INC. v. PERFECT POTATO CHIPS, 
INC. PACA Docket No. 2-5577. Decision and Order 

PROVINCIAL FRUIT COMPANY LIMITED v. BREWSTER HEIGHTS PACK- 
ING, INC. PACA Docket No. 2-5516. Dismissal 

PURE GOLD, INC. v. FRUITEX CORPORATION. PACA Docket No. 
2-5575. Decision and Order 

RANCH-FRESH PRODUCE, INC. v. HOWARD GOLDFINGER. PACA 
Docket No. 2-5473. Decision and Order 

READY PAC PRODUCE, INC. v. MEL’S PRODUCE, INC. 
Docket No. 2-5650. Dismissal 

RISDON, GLENN VIRGIL d/b/a ANTIGO POTATO EXCHANGE v. JIM J. 
REEVES d/b/a J.J. REEVES. PACA Docket No. 
2-5785. Decision and Order 

ROBINSON ComPANy, C.H. v. Fort PIERCE TOMATO GROW- 
ERS. PACA Docket No. 2-5628. Decision and Order 

ROBINSON CoMPANY, C. H. v. RoycO PRODUCE CORPORATION a/t/a 
RoYAL PRODUCE OF HOUSTON. PACA Docket No. 
2-5721. Default 

RopiIn, ARNOLD J., INC. v. LLoyD Myers Co., INc. 
Docket No. 2-5795. Decision and Order 

Rocers, DAvip O., INc. d/b/a ROGERS PRODUCE Co. v. INTERNA- 
TIONAL PINEAPPLE Co. PACA Docket No. 2-5706. 
Dismissal 

ROYAL PACKING Co. v. AMIGO Foops Corp. PACA Docket No. 
2-5809. Dismissal 

RUSKOWSKI, ANTHONY I. v. PREVOR-MAYRSOHN, INTERNATIONAL, 
INC. PACA Docket No. 2-5517. Decision and Order 

SALINAS LETTUCE FARMERS COOPERATIVE v. CHRISTMAN PRODUCE 
ComPpANy. PACA Docket No. 2-5712. Reparation 


SALINAS LETTUCE FARMERS COOPERATIVE v. GEORGALOS DISTRIB- 
UTING Co. PACA Docket No. 2-5659. Dismissal 
SANTA CLARA PRODUCE, INC. v. MORRISSEY, STRINGER & PATLAN, 
INC. PACA Docket No. 2-5594. Decision and Order 

SEITZINGER, FRANK, FARMS, INC. v. GLEN W. GUMLIA and G & G 
SALES CORPORATION and NEWMAN M. HINKLEY. PACA 
Docket No. 2-5505. Dismissal 
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SENINI ARIZONA, INC. v. C.H. ROBINSON CoMPANY. PACA 
Docket No. 2-5641. Decision and Order 

SINGH, RALA, FARMS v. JAROSZ PRODUCE FARMS, INC. PACA 
Docket No. 2-5695. Decision and Order 

SKYVIEW COOLING COMPANY v. RoYcO PRODUCE CORPORATION 
altla ROYAL PRODUCE OF HOUSTON. PACA Docket No. 
2-5722. 

*SOUTHLAND PRODUCE Co. a/t/a WESTERN Fruit SALES Co. v. 
JAMES POLLY d/b/a STAR PRODUCE. PACA Docket No. 
2-5797. Dismissal 

Sun FResH, INC. v. TOMMIES CELLO-PAkK, INC. PACA Docket 
No. 2-5792. Reparation Order 

SUNNY FARMS, INC. v. HRDLICKA Bros. LIVESTOCK SALES, INC. 
altla HRDLICKA BROS. PRODUCE Co. PACA Docket No. 
2-5612. Decision and Order 

TEIXEIRA FARMS, INC. v. TOMMIES CELLO-Pak, INC. PACA 
Docket No. 2-5826. Reparation Order 

TENNECO WEST, INC. v. LOWELL PRODUCE, INC. PACA Docket 
No. 2-5789. Stay Order 

TRANS WEsT Fruit Co., INC. v. KELVIN S. NG d/b/a KIN Yip Com- 
PANY. PACADocket No. 2-5857. Reparation Order 
*Order Vacating Reparation Order And Dismissing Com- 


TrI-Boro Fruit Co., v. DINO DISTRIBUTORS, INC. PACA Dock- 
et No. 2-5568. Decision and Order 

Ucon PRODUCE, INC. v. Royco PRODUCE CORPORATION a/t/a Roy- 
AL PRODUCE OF HOUSTON. PACA Docket No. 2-5733. 
Default 

VALLEY HARVEST DISTRIBUTING, INC. v. E.L. KEMPF & Son, 
INc. PACA Docket No.2-5611. Stay Order 

VeEG-A-MIx v. PUPILLO FRuir COMPANY. PACA Docket No. 
2-5714. Decision and Order 

WALSH, DAVE, Co., INC. v. MAREX INTERNATIONAL, INC. a/t/a Na- 
TIONWIDE PRODUCE DISTRIBUTORS. PACA Docket No. 
2-5605. Decision and Order 

WALSH, WARREN LEE, SR., d/b/a WALSH TROPICAL FRUIT SALES v. 
GRANADA MARKETING, INC. PACA Docket No. 
2-5740. Decision and Order 

WEINSTEIN, J. L., COMPANY, INC. v. WILLIAM SNAMAN d/b/a 
VALLEY PRODUCE COMPANY. PACA Docket No. 
2-5757. Decision and Order 

WELLER, PHILLIP RICHARD d/b/a RICHARD WELLER v. MCDONALD 
Import, INC. PACA Docket No. 2-5787. Dismissal . 

WESTRICK, RAY, FARMS, INC. v. THE A. E. ALBERT & SONS, 
INC. PACA Docket No. 2-5617. Decision and Order 
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WESTSIDE PRODUCE Oo. v. E. L. KEMpF & Sons, INC. PACA 
Docket No. 2-4866. Stay Order 
WHEELER, WARREN, INC. v. ANCHOR Foop Propucts INC., t/a 
Famous Foop PRODUCTS. PACA Docket No. 2-5616. 
Decision and Order 
Woop, J. A., Co. — Vista, INc. v. NORTH AMERICAN PRODUCE 
DISTRIBUTORS, INC. PACA Docket No. 2-5511. Dis- 


WorLD WIDE PRODUCE BROKERS, INC. v. CHARLES C. COLLINS 
d/b/a COLLINS BROKERS PRoDUCE Co. PACA Docket No. 
2-5639. Dismissal 

Wyss, WILLIAM G. d/b/a WILLIAM Wyss PRODUCE DISTRIBUTING v. 
CAL-WEST PACKING Co., INC. PACA Docket Nos. 2-5545 
and 2-5546. Decision and Order 

Wyss, WILLIAM G. d/b/a WILLIAM Wyss PRODUCE DISTRIBUTING v. 
EuseBio J. AGULIAR, d/b/a AGULIAR PRODUCE. PACA 
Docket No. 2-5530. Decision Order 


REPARATION DEFAULT DECISIONS (RD): 


ABATTI PRODUCE, INC. v. T.W.A., INC. PACA Docket No. 


AcosTA GROVES v. HISPANIC FooD DISTRIBUTION CoRP. PACA 
Docket No. RD-81-176 

ADAMSON, MARK T., COMPANY v. SUNRISE PAK-N-KOooL 
INC. PACA Docket No. RD-81-237 

AGRI SALES v. THURSTON P. CANTRELL & DON R. BEASLEY d/b/a 
DELTA PRODUCE Co. PACA Docket No. RD-81-145 

AMERICAN BANANA Co., INC. v. FSD INDUSTRIES. PACA Dock- 
et No. RD-81-61 

AMERICAN FINE Foops, INC. v. CHRIS SALAZAR, JR. d/b/a GREEN 
VALLEY PRODUCE DISTRIBUTORS. PACA Docket No. 


AMERICAN FINE Foops, INC. v. SOUTHERN INSTITUTIONAL Foop 
SALES & SERVICE INC. PACA Docket No. RD-81-121 

AMERICAN PRODUCE Co. v. RASHED CORPORATION a/t/a JOHNNY'S 
Fruit MARKET. PACA Docket No. RD-81-114 

ANTIGO PoTATO GROWERS, INC. v. JOHN H. MEYER d/b/a MEYER 
Bros. PACA Docket No. RD-81-93 

ANTLE, Bup, INC. v. PUPILLO FRUIT COMPANY. PACA Docket 
No. RD-81-171 
Order Denying Petition To Reopen 

ANTLE, Bup, INC. v. TWIN STATES MARKETING Co., INC. 
Docket No. RD-81-54 

ARMATA, E., INC. v. A. C. PRODUCE, INC. PACA Docket No. 
RD-81-152 
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BAILLIE, JACK T., Co., INC. v. T.W.A., INC. PACA Docket No. 


BALLLEE, JACK T., Co., INc. v. THURSTON P. CANTRELL and Don R. 
BEASLEY d/b/a DELTA PRODUCE Co. PACA Docket No. 
RD-81-159 

*BARR PACKING COMPANY uv. PRECIOSA PACKING HOUSE 
INC. PACA Docket No. RD-81-336 

BASIN POTATO v. CHIEF BRANDS OF TUSCALOOSA. PACA Dock- 
et No. RD-81-199 

Bass, H.E. v. E. OLIVER ZELLNER. PACA Docket No. 
RD-81-72 

* BATTAGLIA PRODUCE SALES, INC. v. BeTTy J. HENDRIX and Roy C. 
HENDRIX d/b/a Mary’s SALADS. PACA Docket No. 
RD-81-316 

BELRIDGE PACKING Co. v. NORTH AMERICAN PRODUCE DISTRIBU- 
TorS,INc. PACA Docket No. RD-81-213 

BENANDI PRODUCE Co., INC. v. WAYNE CUSIMANO, INC. 

Docket No. RD-81-218 

*BENGARD, ToM, RANCH, INC. v. CARL D. NIELSEN AND LEADELL 
(LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
Docket No. RD-81-312 

BERWICK VEGETABLE COOPERATIVE v. SAM RuBY EXPORT 
Co. PACA Docket No. RD-81-99 

BIANCHI & SONS PACKING Co. v. E. VEGA & Sons Pro. 
DUCE. PACA Docket No. RD-81-230 

“BIG RED” TOMATO PACKERS v. JACK F. BECKUM d/b/a BATESVILLE 
TOMATO HOUSE. PACA Docket No. RD-81-172 

BLUE ANCHOR, INC. v. NORTH AMERICAN PRODUCE DISTRIBUTORS, 
INC. PACA Docket No. RD-81-245 

BLUE ANCHOR INC. v. SAMER INTERNATIONAL CORPORATION. 
PACA Docket No. RD-81-232 

BONITA PACKING Co. a/t/a BETTERAVIA FARMS v. ANSHI PRODUCE 
ComMPANY. ~ PACA Docket No. RD-81-244 

BONITA PACKING Co. a/t/a BETTERAVIA FARMS v. TWIN STATES 
MARKETING Co., INC. | PACA Docket No. RD-81-69 

BORDGES, ALEX, COMPANY v. SAM WANG Foop Corp. 

Docket No. RD-81-34. Stay Order 
* Order Reopening After Default 

Boston TOMATO Co., INC. v. COLLEY Woops INC. PACA Dock- 
et No. RD-81-231 
Stay Order 

Brown, Mort, INC. v. ALEX J. BORDGES d/b/a ALEX BORDGES 
Co. PACA Docket No. RD-81-133 

BRUNNER PRODUCE COMPANY v. VALDEZ BROKERAGE OO. 
PACA Docket No. RD-81-95 
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C & G ONION Co. INC. v. Royco PRODUCE CORPORATION a/t/a Roy- 
AL PRODUCE OF HOUSTON. PACA Docket No. 
RD-81-291 

CALIFORNIA FRuIT COMPANY v. E. VEGA & SONS PRODUCE. 
PACA Docket No. RD-81-132 

CAL-CEL MARKETING INC. v. CARL D. NIELSEN AND LEADELL (LEE) 
D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA Docket 
No. RD-81-308 

CAL-SHRED INC. a/t/a STRAWBERRY CiTy SALES v. TWIN STATES 
MARKETING Co., INC. PACA Docket No. RD-81-57 

CamPISI, J. V., INC. v. NIELSEN PRODUCE Co. PACA Docket 
No. RD-81-286 

CAPPELLO, J & L, FARMS v. CHARLES D. QUARELLI, JR., d/b/a 
QUARELLI DISTRIBUTING a/t/a Q DISTRIBUTING. PACA 
Docket No. RD-81-91. Order Denying Motion To Re- 


CAPURRO, FRANK, & SON v. CHRISTMAN PRODUCE COoM.- 
PANY. PACA Docket No. RD-81-141 

CARATAN, M., INC. v. CUSUMANO Bros. Co., INC. PACA Dock- 
et No. RD-81-243. Default Order And Denial Of Peti- 
tion To Reopen After Default 

*CARMICHAEL, JACK JUNIOR and Kay L. CARMICHAEL d/b/a 

WESTERN PACKING Co. v. CARL D. NIELSEN and LEADELL 
(LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
PISCE ING sts Sel a eo SE in ton ree eiarhs neue hoc ON bv pai ane 2007 

CARTANZA, PHILLIP P. d/b/a SHADYBROOK FARMS v. EASTCO PotTa- 
TO DISTRIBUTORS, INC. PACA Docket No. RD-81-131 

CASILLAS BROTHERS, INC. v. ROMI EXPORT. PACA Docket No. 
RD-81-214 

CHAMBERLAND, ROBERT F. d/b/a R. F. CHAMBERLAND v. MICHAEL 
PADULA d/b/a PADULA PEELED POTATOES. PACA Docket 
No. RD-81-76 

CHAPMAN Fruit Co. INC. v. HARRIS ENTERPRISES, INC. a/t/a ENDI- 
COTT PRODUCE Co. PACA Docket No. RD-81-183 

CLARK, CHARLES HAROLD d/b/a ALFRED BOBACK & COMPANY v. 
DALE R. VOLKERT d/b/a VOLKERT Foops. PACA Docket 
No. RD-81-74 

COASTAL MARKETING ASSOCIATES INC. v. PRODUCE ASSOCIATES 
INC. PACA Docket No. RD-81-164 

COLLINS BROTHERS, INC. v. CHIEF BRANDS a/t/a MARKET BAS. 
KET. PACA Docket No. RD-81-80 

COLORADO POTATO GROWERS EXCHANGE v. DELTA PRODUCE 
Co. PACA Docket No. RD-81-149 

COLORADO POTATO GROWERS EXCHANGE v. H & H DISTRIBUTING 
Co. PACA Docket No. RD-81-156 
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COLORADO POTATO GROWERS EXCHANGE v. SOUTHERN INSTITU- 
TIONAL Foop SALES & SERVICE, INC. PACA Docket No. 


COLORADO POTATO GROWERS EXCHANGE v. TOMMIES CELLO-PAK, 
INC. PACA Docket No. RD-81-92 

CONNECTICUT POTATO FARMERS COOPERATIVE ASSN. v. AL-JACS, 
Inc. PACA Docket No. RD-81-42 

CONSOLIDATED DISTRIBUTORS v. INDIANA HITCHING Post Corp. 
altia HITCHING Post MkKT. PACA Docket No. 


COUTURE FARMS v. NORTH AMERICAN PRODUCE DISTRIBU- 
TORS. PACA Docket No. RD-81-96 
*Crispo & Sons, INC. a/t/a GREAT WESTERN SALES v. ROBERT A. 
FERWERDA d/b/a FouR SEASONS WHOLESALE  PRO- 
DUCE. PACA Docket No. RD-81-314 
CRoSETTI, J. J., Co. INC. v. CARL D. NIELSEN & LEADELL (LEE) D. 
NIELSEN d/b/a NIELSEN PRODUCE Co. PACA Docket No. 
RD-81-284 
CROWN PACKING COMPANY, INC. v. TWIN STATES MARKETING Co., 
INC. PACA Docket No. RD-81-67 
*CULIACAN PRODUCE CoMPANY, INC. v. NIELSEN PRODUCE 
Co. PACA Docket No. RD-81-319 
DAuITO, RALPH & Sons, INC. v. TWIN STATES MARKETING CO., 
INC. PACA Docket No. RD-81-81 
Davies, K. M., Co., INC. v. INDIANA HITCHING Post Corp. a/t/a 
HITCHING Post MKT. PACA Docket No. RD-81-185 
*DEARDORFF-JACKSON COMPANY v. NIELSEN PRODUCE CO. 
PACA Docket No. RD-81-328 
DELAWARE PRODUCE GROWERS, INC. v. MICHAEL PADULA d/b/a M. 
PADULA PEELED POTATOES. PACA Docket No. RD- 


DELTA PACKING COMPANY OF Lop! INC. v. SUNRISE PAK-N-KOOL, 
INC. PACA Docket No. RD-81-166 

DENNIS PRODUCE SALES INC. v. NIELSEN PRODUCE Co. 
Docket No. RD-81-289 

DENNIS PRODUCE SALES INC. v. TOMMIES CELLO-PAK, 
INC. PACA Docket No. RD-81-279 

DENT, GEORGE E., SALES, INC. v. MONTE ALTO FOoops, 
INC. PACA Docket No. RD-81-82 

Di GIACOMO, ANGELO v. ENRICO Foop CENTRE CorpP. a/t/a CIOTTI 
MARKETS. PACA Docket No. RD-81-293 

*DOoBLER, CARL F. and KEN W. DoBLER d/b/a CARL DOBLER & SONS 

v. CARL D. NIELSEN and LEADELL (LEE) D. NIELSEN d/b/a 
NIELSEN PRODUCE Co. PACA Docket No. RD-81-321 
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Donovan, R. F., FARMS, INC. v. T.W.A., INC. PACA Docket 
No. RD-81-197 
Duna, A., & Sons, INC. v. JACK F. BECKUM d/b/a BATESVILLE To- 
MATOE COMPANY. PACA Docket No. RD-81-97 
Duna, A., & Sons, INC. v. TOMATOES, INC. PACA Docket No. 
RD-81-210. Order Of Dismissal 
DuRNIAT, HENRY S. d/b/a VERDE FARMS a/t/a SANDIA DISTRIBU- 
TORS v. GARY J. STANTON & RAYMOND E. YounG d/b/a 
BERTIS PRODUCE Co. PACA Docket No. RD-81-106 
EMPIRE PRODUCE TERMINAL CORP. v. UNION Foop SERV- 
IcE. PACA Docket No. RD-79-374. Order Reopen- 
ing After'Default 
ENGEL, KURT VAN, COMMISSION Co., INC. v. B. CIANCIOLO, 
INC. PACA Docket No. RD-81-226 
FISHER, BRADLEY J. v. ACTON O©o., INC. alt/a GORDON 
Foops. PACA Docket No. RD-81-165. Order Reopen- 
ing After Default 
FLEMMING, CHARLES J. d/b/a C.J. FLEMMING Co. uv. 
BORDGES Co. PACA Docket No. RD-81-85 
*FLorIzA SALES Co. INC. v. NIELSEN Propuce Co. = PACA Dock- 
et No. RD-81-320 
ForD, Bros., INC. v. E. VEGA & SONS PRODUCE. PACA Docket 
No. RD-81-103 
ForD, MALVIN G. d/b/a MALVIN ForD PRODUCE v. TROPICAL 
Farms, INc. PACA Docket No. RD-81-158 
Four Srar ToMATO, INC. v. JACK F. BECKUM d/b/a BATESVILLE 
TOMATOE HOUSE. PACA Docket No. RD-81-146 
FREEDGOOD, WARREN M. d/b/a WARREN FREEDGOOD v. REDD! PRO- 
pUCECo. PACA Docket No. RD-81-294 
* FRESH Pak SALES Co. v. RICH-PAC PRODUCE INC. PACA Dock- 
et No. RD-81-260 
FRIESEN, DAN FE. v. VEGAS VILLAGE SUPER MARKET, 
Div. PACA Docket No. RD-81-112 
Order Vacating Default Order and Staying Proceedings 
*GarIN CoMPANY, THE v. JAMES H. McGuyrt d/b/a McGuyrt 
PRODUCE Co. PACA Docket No. RD-81-332 
GARIN COMPANY, THE v. NORTH AMERICAN DISTRIBUTORS, 
Inc. PACA Docket No. RD-81-162 
GARIN COMPANY, THE v. TWIN STATES MARKETING CO., 
INC. PACA Docket No. RD-81-53 
GENBROKER CORPORATION d/b/a GENERAL BROKERAGE Co. v. SUN 
Honc Wo Propucg, Inc. PACA Docket No. RD-81- 


GENERAL PRODUCE, INC. v. HERBERT W. Lewis d/b/a HERBERT 
LEWIS PRODUCE. PACA Docket No. RD-81-65 
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GENERAL PRODUCE, INC. v. KEN THOMAS d/b/a KEN THOMAS PRo- 
DUCE. PACA Docket No. RD-81-195 
GILFENBAIN Bros. Co. v. THE CONNECTICUT CELERY CO. 
PACA Docket No. RD-81-264 
GoLpD BELL INC. v. THE CONNECTICUT CELERY CO. 
Docket No. RD-81-227 
*GOLMAN-HaAYDEN Co., INc. v. E. VEGA & Sons INc. PACA 
Docket No. RD-81-326 
Grasso Foops Inc. v. MIRAMAR PICKLES & FooD PRODUCTS, 
INC. PACA Docket No. RD-81-233 
Grasso Foops, INc. v. SCHORR-STERN FoopD Corp. PACA 
Docket No. RD-81-107 
Grasso, THoMAS M. v. CONTE, INC. PACA Docket No. 
RD-81-43 
GRATZ & UTTER v. HARTFORD BANANA Co., INC. 
et No. RD-81-201 , 
Denial Of Petition To Reopen After Default 
GREENBELT FARMS, INC. v. DELTA PRODUCE Co. PACA Docket 
No. RD-81-150 
GREEN VALLEY FARMS INC. v. RODRIQUEZ TOMATO DISTRIBUTING 
Co. PACA Docket No. RD-81-100 
*GREEN VALLEY PRoDUCE Co-Op v. ROBERT A. FERWERDA d/b/a 
FouR SEASONS WHOLESALE PRODUCE. PACA Docket No. 
RD-81-313 
GREEN VALLEY PRODUCE Co-Op v. T.W.A., INC. PACA Dock- 
et No. RD-81-209 
*GRIFFIN & BRAND OF MCALLEN, INC. v. McGuyrt PRODUCE 
Co. PACA Docket No. RD-81-323 
*GrIFFIN & BRAND OF MCALLEN, INC. v. NIELSEN PRODUCE 
Co. PACA Docket No. RD-81-329 
HALL, H., & Co., INc. v. JOHN J. QUINN COMPANY. PACA 
Docket No. RD-81-83 
HARLEE-GARGIULO, INC. v. JACK F. BECKUM d/b/a BATESVILLE To- 
MATOE HOUSE. PACA Docket No. RD-81-98 
HARLOFF FARMS v. SUNSHINE SALAD Co., INC. PACA Docket 
No. RD-81-64 
HARRISON FARMS, INC. v. BRETT BENNETT PRODUCE. PACA 
Docket No. RD-81-119 
HILDRETH, KENNARD C., JR. d/b/a MEADOW BEND FARM & GREEN- 
HOUSE v. TWIN STATES MARKETING CoO., INC. PACA Dock- 
et No. RD-81-62 
HOLLANDALE MARKETING ASSOCIATION v. MCGRATH BROKERAGE 
COMPANY, INC. PACA Docket No. RD-81-94 
HORWATH AND Co., INC. a/t/a GONZALES PACKING Co. v. TOMA- 
TOES INC. PACA Docket No. RD-81-234 
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HOVERSON & SONS v. JOE’S Fruir BASKET. | PACA Docket No. 
RD-81-70 
HunT Om CoMPANY a/t/a PLANTATION PRODUCE COMPANY uv. 
McGRATH BROKERAGE COMPANY, INC. PACA Docket No. 
RD-81-71 
*Hunts Point Tomato Co., Inc. v. A. Marrucca & Son’s, 
INC. PACA Docket No. RD-81-302. Dismissal 
Hunts Point TOMATO OCo., INC. v. ARISTA PRODUCE 
CorP. PACA Docket No. RD-81-263 
Hunts Point ToMATO Co. INC. v. NEW JERSEY TOMATO OCo., 
INC. PACA Docket No. RD-81-295 
*HusTtER BROKERAGE, Lrp. v. MICHIGAN FRosTeD Foops 
Co. PACA Docket No. RD-81-330 
IDAHO POTATO PACKERS CORP. OF IDAHO v. B. CIANCIOLO, 
INC. PACA Docket No. RD-81-250 
J-B DISTRIBUTING Co. v. CARL C. NIELSEN and LEADELL (LEE) D. 
NIELSEN d/b/a NIELSEN PRODUCE Co. PACA Docket No. 


J.D. DISTRIBUTING Co. v. T.W.A., INC. PACA Docket No. 


JON-VEG SALES INC. v. MOREGGIA & Sons INC. PACA Docket 
No. RD-81-247 

JONES, S. M., & Co., INC. v. CARL D. NIELSEN & LEADELL (LEE) D. 
NIELSEN d/b/a NIELSEN PRODUCE Co. PACA Docket No. 
RD-81-305 

KAMINISKI, ALBERT v. JOHN H. MeyYeER d/b/a MEYER 
Bros. PACA Docket No. RD-81-144 

KLIEMAN & HOCHBERG INC. a/t/a YECKES-EICHENBAUM DIVISION v. 
NORTH AMERICAN DISTRIBUTORS, INC. PACA Docket No. 
RD-81-203 

Kocu, RICHARD R. v. TOMMIES CELLO-PAK, INC. PACA Docket 
No. RD-81-205 

*KRACAW Propuce INC. v. TROPICAL Fruits oF Houston 

INC. PACA Docket No. RD-81-315 

KRAUT, VicToR, INC. v. SUNSHINE SALAD Co., INC. 
Docket No. RD-81-127 

KRUGER’S INCORPORATED v. DALE R. VOLKERT d/b/a VOLKERT 
Foops. PACA Docket No. RD-81-75 

KUROKI, GEORGE v. E. VEGA & SONS PRODUCE. PACA Docket 
No. RD-81-208 

LANGE, TOM, CoMPANY, INC. v. ALFRED GORDON OLIVER AND Ros. 
ERT THOMAS RAMSEY d/b/a EASTERN TOMATO Co. PACA 
Docket No. RD-81-89 

LEEDY, VICTOR F. d/b/a LEEDY PRODUCE COMPANY v. TOMMIES 
CELLO-PAK, INC. PACA Docket No. RD-81-184 
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LET-Us-PAK v. CARL D. NIELSEN AND LEADELL (LEE) D. NIELSEN 
d/b/a NIELSEN PRODUCE Oo. PACA Docket No. 
RD-81-287 

LeT-US-PAK v. CHARLES G. HAUN d/b/a CHIEF BRANDS OF TUSCA- 
LOOSA. PACA Docket No. RD-81-200 

LET-Us-PaAk v. T.W.A., INC. PACA Docket No. RD-81-202 . 

Los ALAMOS FARMS, INC. v. CHARLES D. QUARELLI, JR. d/b/a 
QUARELLI DISTRIBUTING a/t/a Q. DISTRIBUTING. PACA 
Docket No. RD-81-143 

*LoulE PropUCE COMPANY v. GREENPOINT PRODUCE OCO., 
INC. PACA Docket No. RD-81-324 

Lowe, J. D. (JOHNNY), JR. Co., INC. v. DAvip L. ANTHONY d/b/a 
TrI STATE BROKERAGE. PACA Docket No. RD-81-281 . 

M.F.W. TRUCKING, INC. d/b/a TRIANGLE ENTERPRISES v. JULIAN 
DROUBIE d/b/a NorRTH STAR SALES. PACA Docket No. 
RD-81-135 

Maacaio, INc. v. ANSHI PRODUCE COMPANY. PACA Docket No. 
RD-81-298 

Maaco, INC. v. CHARLES G. HAUN d/b/a CHIEF BRANDS OF TUSCA- 
LOOSA. PACA Docket No. RD-81-282 

Maacio, INC. v. TWIN STATES MARKETING Co., INC. PACA 
Docket No. RD-81-60 

Maal, INC. v. RASHED CORPORATION a/t/a JOHNNY’S FRuIT MAR- 
KET, PACA Docket No. RD-81-117 

MAGLIO & COMPANY v. B. CIANCIOLO, INC. PACA Docket No. 
RD-81-223 

MAUNS, VICTOR S. d/b/a SUNWARD FARMS v. DANNY LEWIS YOUNG 
d/b/a HUGH YOUNG PRODUCE AND Co. PACA Docket No. 
RD-81-88 

MAINLINE Potato Co., INC. v. LOWELL PRODUCE, INC. PACA 
Docket No. RD-81-177. Stay Order 

MANA-HILL PACKING Co., INC. v. BATESVILLE TOMATOE 
House. PACA Docket No. RD-81-179 

MANA-HILL PACKING Co., INC. v. BILL RUSSELL ENTERPRISES, 
INC. PACA Docket No. RD-81-169. Stay Order 

MANA-HILL PACKING Co., INC. v. E.C. RUSSELL TOMATO Co., 
INC. PACA Docket No. RD-81-276 

MapPES, INC. v. T.W.A.., INC. PACA Docket No. RD-81-163 

MARTIN PRODUCE Co., INC. v. LOWELL PRODUCE, INC. 

Docket No. RD-81-182. Stay Order 

Mascari, LEONARD J. d/b/a COASTAL BROKERAGE OO. 
JULIAN DrOUBIE d/b/a NorRTH STAR SALES Co. PACA 
Docket No. RD-81-48 

MAULHARDT, H.H., PACKING Co. v. TWIN STATES MARKET- 
ING Co., INC. PACA Docket No. RD-81-68 
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MAULHARDT-STILES Co. v. ALEX J. BORDGES d/b/a ALEX BORDGES 
Co. PACA Docket No. RD-81-120 

McDONALD, Puitir N. v. SMITHSBURG NURSERY AND GREEN- 
HOUSES. PACA Docket No. RD-81-239 

McManus, J.S., PRropUCE Co., INC. v. NIELSEN PRODUCE 
Co. PACA Docket No. RD-81-285 

McNalr, JOE, INC. v. B & E Propuce, INc. PACA Docket No. 
RD-81-142 

Merritt, E. W., FARMS v. NORTH AMERICAN PRODUCE DISTRIBU- 
TORS, INC. PACA Docket No. RD-81-198 

* METHOW-PATEROS GROWERS, INC. v. RASHED CORPORATION alt/a 

JOHNNY’S Fruit MARKET. PACA Docket No. RD- 


MEYER TOMATOES v. TOMATOES, INC. PACA Docket No. 


MEYERS, CALVIN C. v. WATERMILL Export, INC. PACA Dock- 

et No. RD-81-37 
*MIDWEST PRODUCE BROKERAGE INC. v. TOMMIES CELLO-PAK, 

INC. PACA Docket No. RD-81-318 

MIEZE JET-AIR SALES INC. v. CHARLES A. CESNALES, JR. d/b/a 
Ciry MarKeT. PACA Docket No. RD-81-140 

MINAMI, YATARO d/b/a H. Y. MINAMI & Sons v. CARL D. NIELSEN 
& LEADELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE 
Co. PACA Docket No. RD-81-262 

Mina Kee Propucts, INC. v. EVERGREEN OORPORATION. 
PACA Docket No. RD-81-73 

MisirA, TONY, & SONS PRODUCE v. SPIZMAN FRUIT COMPANY, 
INC. PACA Docket No. RD-81-102 
Order Denying Motion To Reopen 

*Mission Fruir & Propuce INc. v. TOMMIES CELLO-PaK, 

INC. PACA Docket No. RD-81-317 

Mo-Bo ENTERPRISES, INC. v. THE CONNECTICUT CELERY 
Co. PACA Docket No. RD-81-259 

MONTEREY BAY PACKING Co. v. CARL D. NIELSEN & LEADELL 
(LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
Docket No. RD-81-256 

MONTEREY BAY PACKING Co. v. TWIN STATES MARKETING CO., 
INC. PACA Docket No. RD-81-58 

MorFITT, RICHARD J. d/b/a UNITED PRODUCE Co. v. WESTERN 
Fruit, INC. PACA Docket No. RD-81-206 

Movosovitz, MAx, Co., INC. v. MEETING STREET PIGGLY WIGGLY, 
INC. PACA Docket No. RD-81-129 

MURAKAMI FARMS INC. a/t/a MURAKAMI PRODUCE Co. v. THE CoN- 
NECTICUT CELERY Co. PACA Docket No. RD-81-228 
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MURAKAMI FarRMs INC. a/t/a MURAKAMI PRODUCE Co. v. TRI 
COUNTY VEGETABLE PEELING INC. PACA Docket No. 
RD-81-301 

Murpny, O. P., PRODUCE ComPANY, INC. a/t/a O. P. MurPHY & 
Sons v. GONZALEZ BROS. PRODUCE, INC. PACA Docket 
No. RD-81-253 

Myco v. CARL D. NIELSEN AND LEADELL (LEE) D. NIELSEN d/b/a 
NIELSEN PRODUCE Co. PACA Docket No. RD-81-306 

Myco v. T.W.A., INC. PACA Docket No. RD-81-211 

NAGELBERG, AL, & Co., INC. v. A.C. PRODUCE, INC. PACA 
Docket No. RD-81-151 

NAPLES TOMATO GROWERS, INC. v. TOMATOES, INC. 

Docket No. RD-81-225 
Dismissal 

*NASH-DECAMP COMPANY v. PRECIOSA PACKING House, INc. 
PACA Docket No. RD-81-333 

Neopc, INC. a/t/a NEW ENGLAND ORGANIC PRODUCE CENTER v. L 
& MScHNEDER,INc. PACA Docket No. RD-81-246 

NorDON Fruit Co. a/t/a CAL Fruit v. HARBOR BANANA DISTRIBU- 
TORS, INC. a/t/a WHOLESALE FRESH Foops. PACA Docket 
No. RD-81-160 

NORTH SIDE BANANA COMPANY v. ROYCO PRODUCE CORPORATION 
altla ROYAL PRODUCE OF HOUSTON. PACA Docket No. 


NORTHERN Fruit Co. INc. v. TRI STATE BROKERAGE. PACA 
Docket No. RD-81-280 

NORTON, J. R., COMPANY v. TOMMIES CELLO-PAK, INC. 
Docket No. RD-81-130 

NorTON, J.R., COMPANY v. TWIN STATES MARKETING Co., 
Inc. PACA Docket No. RD-81-56 

NUCHIEF SALES INC. v. DAvip L. ANTHONY d/b/a TRI STATE Bro- 
KERAGE. PACA Docket No. RD-81-267 

*OrruTT, M. BROKERAGE Co., INC. v. READY SALADS AND Foops 

INC. PACA Docket No. RD-81-338 

OLIVER RANCH INC. v. CARL D. NIELSEN and LEADELL (LEE) D. 
NIELSEN d/b/a NIELSEN PRODUCE Co. PACA Docket No. 
RD-81-268 

PACIFIC GAMBLE ROBINSON Co. a/t/a Paciric Frurr & PRODUCE 
Co. v. Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE 
oF Houston. PACA Docket No. RD-81-174 

“PACKARD MARKETING INC. v. NIELSEN PRODUCE Co. 

Docket No. RD-81-322 

Pam Pak DISTRIBUTORS, INC. v. CARL D. NIELSEN AND LEADELL 
(LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
Docket No. RD-81-307 
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PARAMOUNT CITRUS ASSOCIATION, INC. v. DELTA PRODUCE 
Co. PACA Docket No. RD-81-190 

PARAMOUNT CirRUS ASSOCIATION, INC. v. TOMMIES CELLO-PAK, 
INC. PACA Docket No. RD-81-168 

PARIS FoopS CORPORATION v. MICHIGAN FROSTED Foops 
Co. PACA Docket No. RD-81-41 

PEPIN HEIGHTS ORCHARD, INC. v. DALE R. VOLKERT d/b/a VOL- 
KERT Foops. PACA Docket No. RD-81-167 
Order Vacating Prior Order And Dismissing Complaint 

PERLMAN, DAviD d/b/a PERL ACRES v. POLING CORPORATION, 
INC. PACA Docket No. RD-81-235. Default Order 
And Denial Of Petition To Reopen After Default 

PETRO, SAMUEL S., d/b/a SAM PETRO PRODUCE v. SADIE T. GAL- 
LEGOS d/b/a PALM City POTATOE SALES, PACA Docket 
No. RD-81-50 

* PHELAN & TAYLOR PRopUCE CoMPANY INC. v. CARL D. NIELSEN 

and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE 
Co. PACA Docket No. RD-81-337 

PHILADELPHIA PRODUCE COMPANY vu. PRODUCE ASSOCIATES, 
INC. PACA Docket No. RD-81-51. Dismissal Order 

PITMAN & Sons INC. v. JOHN BAILEY. PACA Docket No. 
RD-81-155 

PitscH, EDWARD, PRODUCE, INC. v. MICHIGAN QUALITY Foops, 
INC. PACA Docket No. RD-81-118 .... 

Post & TABACK, INC. v. A. C. PRODUCE, INC. PACA Docket 
No. RD-81-216 

PoTATO SERVICES OF MICHIGAN, INC. v. JOY’S WHOLESALE PRo- 
DUCE. PACA Docket No. RD-81-139 

POTH VEGETABLE COMPANY, INC. v. MCGRATH BROKERAGE Com- 
PANY, INC. PACA Docket No. RD-81-79 

PREVOR-MAYRSOHN INTERNATIONAL, INC. v. DOMINICK MARTELLA 
d/b/a SONNY’S FARM. PACA Docket No. RD-81-109 

PRODUCE PRODUCTS INC. v. THE SALAD Co. INC. PACA Docket 
No. RD-81-297 

PRUETTE, GRADY v. OLYMPIC WHOLESALE PRODUCE & Foops, 
INC. PACA Docket No. RD-81-45 
Order Denying Motion To Reopen 

PuRE GOLD, INC. v. HARDCASTLE PRODUCE Co., INC. PACA 
Docket No. RD-81-55 

RAVARINO PRODUCE Co., INC. v. THE SALAD Co., INC. PACA 
Docket No. RD-81-217 

Rio PRODUCE Co., INC. v. Rocio PropucE, INC. PACA Docket 
No. RD-81-111 

RITCLO PRODUCE INC. v. TOMATOES INC. PACA Docket No. 
RD-81-311 
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ROBINSON, C.H., COMPANY v. Mip Crry PRODUCE. PACA 
Docket No. RD-81-236 

ROcKY PRODUCE, INC. v. JIM Mocer! & Son, INC. PACA Dock- 
et No. RD-81-252 

ROGERS PRODUCE Co. v. DELTA PRODUCE Co. PACA Docket 
No. RD-81-248 

ROTHMAN BERRY DISTRIBUTORS, INC. v. A.C. PRODUCE, 
INC. PACA Docket No. RD-81-153 

ROTHMAN, D.M., Co., INc. v. A.C. PRODUCE, INC. PACA 
Docket No. RD-81-154 

ROYAL PACKING Co. v. TWIN STATES MARKETING CO., 
INC. PACA Docket No. RD-81-66 

S &S ProDuce Co., INC. v. JOSEPH COMELLA & ANTHONY COMEL- 
LA d/b/a Joe's Fruit BASKET. PACA Docket No. 


SAHARA PACKING COMPANY v. TOMMIES CELLO-PAK, 
PACA Docket No. RD-81-110 

Sam, A., & Sons PRODUCE Co., INC. v. CHARLES D. GOFORTH, SR. 
d/b/a FINK’S POTATO SERVICE. PACA Docket No. 


Sam, A., & Sons Propuce Co., INc. v. MEL’S PRODUCE, 
INC. PACA Docket No. RD-81-108 

SAULSBURY Bros., INC. vu. MICHIGAN FROSTED FOoops 
Co. PACA Docket No. RD-81-44 

Scott, D. E., & Son v. JoYy’s WHOLESALE PRODUCE. PACA 
Docket No. RD-81-139 

SEFERINO VALDEZ v. GREAT WESTERN PRODUCE, INC. PACA 
Docket No. RD-81-221 

SIGMA PRODUCE Co., INC. v. FELIX G. RODRIQUEZ and ROBERT 
RODRIQUEZ d/b/a RODRIQUEZ TOMATO DISTRIBUTING 
CD: PACA Docket No. RD-81-101 

SIGMA PRODUCE Co., INC. v. TOMATOES INC. PACA Docket No. 


SILVA, EUGENE D. v. E. VEGA & SONS PRODUCE. PACA 
Docket No. RD-81-300 
Six L’s PACKING ComPANY, INC. v. CHARLES G. HAUN d/b/a CHIEF 
BRANDS OF TUSCALOOSA. PACA Docket No. RD-81-192 
Six L’s PACKING ComMPANY, INC. v. NEW JERSEY TOMATO Co., 
Inc. PACA Docket No. RD-81-288 
Six L’s PackING ComMPANY, INC. v. R & J PRODUCE Com- 
PANY. PACA Docket No. RD-81-46 
*SkONE, Davip H. d/b/a Don H. SKONE Co. v. CARL D. NIELSEN 
and LEADELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE 
Co. PACA Docket No. RD-81-331 
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SLOANE, Nick, Fruir & PRODUCE DISTRIBUTOR v. PRECIOSA PACK- 
ING House INc. PACA Docket No. RD-81-303 

SmiTH, ANDREW, Co. v. TOMMIES CELLO-PAK, INC. PACA 
Docket No. RD-81-157 

SMITH, RONALD G. d/b/a STATELINE FARMS v. GOLDEN H. PACKING 
ComPANY. PACA Docket No. RD-79-336. Stay 


SouTH BAY FARMERS COOPERATIVE ASSN. v. CHARLES G. HAUN 
d/b/a CHIEF BRANDS OF TUSCALOOSA. PACA Docket No. 
RD-81-270 

SOUTHLAND FROZEN Foops, INc. v. MONTE ALTO Foops, 
INC. PACA Docket No. RD-81-49 

SOUTHLAND PRODUCE COMPANY a/t/a WESTERN FRUIT SALES Co. v. 
M.F.W. TruckING INC. a/t/a TRIANGLE’ ENTER- 
PRISES. PACA Docket No. RD-81-265 

*STADELMAN Fruit INC. v. PRECIOSA PACKING HOUusE 
INC. PACA Docket No. RD-81-335 

STANDARD Fruit & VEGETABLE Co., INC. v. DELTA PRODUCE 

Co. PACA Docket No. RD-81-148 
*SrarR Propuce Co. Inc. v. McGuyrt Propuce Co. 
Docket No. RD-81-327 

STIRLING-UNDERWOOD INC. v. M. F. W. TRUCKING INC. a/t/a TRI- 
ANGLE ENTERPRISES. PACA Docket No. RD-81-249 

STRUBE CELERY & VEGETABLE Co. v. ELDRIDGE DISTRIBUTING, INC. 
a/tla SUBURBAN Fruit RANCH. PACA Docket No. 
RD-81-173 

Sun HarvEst, INC. v. CHARLES D. QUARELLI, JR., d/b/a QUARELLI 
DISTRIBUTING a/t/a Q. DISTRIBUTING. | PACA Docket No. 
RD-81-47 

SUNKIST GROWERS, INC. v. CIMINO BROTHERS PRODUCE, 
INC. PACA Docket No. RD-81-87 

SUNKIST GROWERS, INC. v. NORTH AMERICAN DISTRIBUTORS, 
INC. PACA Docket No. RD-81-241 

SUNLIGHT ToMATO Co., INC. v. THE CONNECTICUT CELERY 
Co. PACA Docket No. RD-81-229 

SUNSPICED INC. v. JELLY & SONS HASTY TATERS. PACA Dock- 
et No. RD-81-240 
Denial of Petition to Reopen After Default 

TANITA FARMS, INC. v. T.W.A., INC. PACA Docket No. 
RD-81-186 

TANITA FARMS, INC. v. TOMMIES CELLO-PAK, INC. PACA Dock- 
et No. RD-81-181 

TAYLOR, LYLE D. d/b/a TaYLOR PRODUCE COMPANY v. JIMMY 
SHMON d/b/a JIMMY SHMON COMPANY. PACA Docket No. 
RD-81-90 
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ToMATOES INC. v. A. Marrucca & Sons, INc. PACA Docket 
No. RD-81-251 

TOMATOES, INC. v. NEW JERSEY TOMATO Co., INC. 
Docket No. RD-81-215 

ToMATO MAN, INC. v. NEW JERSEY TOMATO Co., INC. PACA 
Docket No. RD-81-242 

Tony-LIN PRODUCE, INC. v. JIM MoceErRI & Sons, INc. 
Docket No. RD-81-128 

Top Pac GROWERS AND SHIPPERS INC. v. ELMER CLIFFORD Rus- 
SELL d/b/a E. C. RUSSELL ToMATO Co. PACA Docket No. 
RD-81-278 

TRICAR SALES, INC. v. NIELSEN PRODUCE Co. PACA Docket 
No. RD-81-277 

TRIPLE T PACKING, INC. v. METROPOLITAN SALAD & PRO- 
pucE. PACA Docket No. RD-81-191 

TUCHTEN, JACK, WHOLESALE PRODUCE, INC. v. HISPANIC Foop Dis- 
TRIBUTION CORP. PACA Docket No. RD-81-194 

Ucon Propuce, INC. v. DELTA PRODUCE Co. PACA Docket 
No. RD-81-147 

Va. ForK PRODUCE ComPANY v. B & E PRODUCE INC. 
Docket No. RD-81-105 

VALDES FARM INC. v. MARICHAL-AGOSTA, INC. PACA Docket 
No. RD-81-170 

*VALLEY HARVEST DISTRIBUTING, INC. v. AMERI-CAL PRODUCE, 

INC. PACA Docket No. RD-81-258 

VALLEY HARVEST DISTRIBUTING INC. v. T.W.A., INc. PACA 
Docket No. RD-81-187 

VALLEY HARVEST DISTRIBUTING, INC. v. TOMMIES CELLO-PAK, 
INC. PACA Docket No. RD-81-266 

* Denial Of Petition To Reopen After Default 

VaL-MEx Fruit CoMPANY, INC. v. CESAR MARRAQUIN d/b/a SUPER 
MERCADO CESAR. PACA Docket No. RD-81-255 

VAL-MEx Fruit ComPANny, INC. v. HISPANIC FooD DISTRIBUTION 
CorP. PACA Docket No. RD-81-178 

VeG-A-Mix v. NIELSEN PRODUCE Co. PACA Docket No. 
RD-81-290 

VeGc-A-MIx v. THURSTON P. CANTRELL & DON R. BEASLEY d/b/a 
DELTA PRODUCE Co. PACA Docket No. RD-81-204 

VITALE, FARO AND SONS, INC. v. JULIAN DROUBIE d/b/a NORTH 
STAR SALES Co. PACA Docket No. RD-81-134 

VITRANO, TONY, COMPANY v. QUALITY PRODUCE Co., INC. 
PACA Docket No. RD-81-126 

WALKER PRODUCE INC. v. JIMMY SHMON d/b/a JIMMY SHMON Com. 
PANY. PACA Docket No. RD-81-59 
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WALSH, WARREN LEE, SR. d/b/a WALSH TROPICAL FRUIT SALES v. 
GRANADA, MARKETING, INc. PACA Docket No. RD- 
81-22. Order Reopening After Default (Reopened pro- 
ceeding filed under PACA Docket No. 2-5740) 

WASHINGTON FRuIT GROWERS, INC. v. PHILIP BALSAMO 
Co. PACA Docket No. RD-81-222 

WATERVLIET FRUIT EXCHANGE, INC. v. ELDRIDGE DISTRIBUTING, 
Inc. a/t/a SUBURBAN FRuIT RANCH. PACA Docket No. 


WATERVLIET FRUIT EXCHANGE, INC. v. MARVIN G. BEARD d/b/a 
MARVIN’S FRUIT FARMS. PACA Docket No. RD-81-175 

WATSONVILLE CANNING & FROZEN Foop Co. v. MONTE ALTO 
Foops, INc. PACA Docket No. RD-81-52 

WEINSTEIN, J.L., COMPANY, INC. v. JOSEPH F. SUDANO. 
PACA Docket No. RD-81-63 

WELCH Fruit SALES, INC. v. MID Crry PRODUCE. PACA Dock- 
et No. RD-81-212 

WELLER, PHILLIP RICHARD d/b/a RICHARD WELLER v. TRI COUNTY 
VEGETABLE PEELING INC. PACA Docket No. RD- 


* WENATCHEE WENOKA GROWERS ASSN. v. RASHED CORPORATION 
a/tla) JOHNNY'S FRUIT MARKET. PACA Docket No. 


WESTENDORF, DAVE, PRODUCE SALES INC. v. NIELSEN PRODUCE 
Co. PACA Docket No. RD-81-309 

WHITEFORD PACKING Co., INC. v. MICHIGAN FROSTED Foops 
Co. PACA Docket No. RD-81-219 
Denial Of Petition To Reopen After Default 

WOLOSEK, C. P., & Sons, INC. v. JOHN H. MEYER d/b/a MEYER 
Bros. PACA Docket No. RD-81-104 

YAKIMA Fruit & COLD STORAGE Co. v. PRECIOSA PACKING HOUSE 
INC. PACA Docket No. RD-81-310 


PLANT VARIETY PROTECTION ACT 
AGRICULTURE DECISIONS 


WALKER, JOHN. Application No. 7200036. Decision and Or- 
der remanding case for further proceedings 


POULTRY PRODUCTS INSPECTION ACT 
AGRICULTURE DECISIONS 


OKLAHOMA BEEF AND PROVISION Co., INC. FMIA Docket No. 
38 and PPIA Docket No. 3. Order remanding proceeding 
to Administrative Law Judge 
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A. C. PRODUCE, INC.; E. ARMATA, INC. v. PACA Docket No. 


A.C. Propuce, INc.; AL NAGELBERG & Co., INC. v. PACA 
Docket No. RD-81-151 

A.C. Probuce, INc.; Post & TABACK, INC. v. PACA Docket 
No. RD-81-216 

A.C. Probuce, INc.; D. M. ROTHMAN, INC. v. PACA Docket 
No. RD-81-154 

A.C. PropucE, INC.; ROTHMAN BERRY DISTRIBUTORS, INC. 
v. PACA Docket No, RD-81-153 

AcTON Co., INC. a/t/a GORDON Foops; BRADLEY J. FISHER. 
v. PACA Docket No. RD-81-165 

AGULIAR, EUSEBIO J. d/b/a AGULIAR PRODUCE; WILLIAM G. Wyss 
d/b/a WILLIAM Wyss PRODUCE DISTRIBUTING v. PACA 
Docket No. 2-5530 

AGULIAR PRODUCE, EUSEBIO J. AGULIAR d/b/a; WILLIAM G. Wyss 
d/b/a WILLIAM Wyss PRODUCE DISTRIBUTING uv. PACA 
Docket No. 2-5530 

AIRLINE PRODUCE Co.; MENDELSON-ZELLER CO., INC. v. PACA 
Docket No. 2-5656 

ALBERT, A. E., THE & Sons, INc.; RAY WESTRICK FARMS, INC. 
v. PACA Docket No. 2-5617 

AL-JACS, INC.; CONNECTICUT POTATO FARMERS COOPERATIVE 
ASSN. v. PACA Docket No. RD-81-42 

ALL Pro Potato Co.; A & L Potato Co., INC. v. PACA Dock- 
et No. 2-5618 

AMERI-CAL PRODUCE, INC.; VALLEY HARVEST DISTRIBUTING, INC. 
v. PACA Docket No. RD-81-258 

Amico Foops Corp.; ROYAL PACKING Co. v. PACA Docket 


ANCHOR Foop PRODUCTS, INC. t/a FAMOUS Foop Propucts; WaAR- 
REN WHEELER, INC. v. PACA Docket No. 2-5616 

ANSHI PRODUCE COMPANY; BONITA PACKING Co. a/t/a BETTERAVIA 
FARMS. v. PACA Docket No. RD-81-244 

ANSHI PRODUCE COMPANY; MAGGIO, INC. v. PACA Docket No. 
RD-81-298 

ANTHONY, DAVID L. d/b/a TrI STATE BROKERAGE; J. D. (JOHNNY) 
LowWE, JR. Co., INC. v. PACA Docket No. RD-81-281 

ANTHONY, DAVID L. d/b/a TRI STATE BROKERAGE; NUCHIEF SALES 
INC. v. PACA Docket No. RD-81-267 

ARISTA PRODUCE CorP.; HUNTS POINT TOMATO Co., INC. 
v. PACA Docket No. RD-81-263 
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B & E PrRoDUCE, INC.; JOE MCNAIR, INC. v. PACA Docket No. 


B & E Propuce, INc.; VA. FoRK PRODUCE COMPANY v. PACA 
Docket No. RD-81-105 

B AND T PropUCE, THOMAS H. MANcIL d/b/a; GEORGE S. JONES 
v. PACA Docket No. 2-5717 

BAILEY, JOHN; PrrmMAN & Sons INC. v. PACA Docket No. 


BALSAMO, PHILIP, Co.; WASHINGTON Fruir GROWERS, INC. 
v. PACA Docket No. RD-81-222 

BATESVILLE TOMATO HousE, JACK F. BECKUM d/b/a; “Bic RED” 
TOMATO PACKERS v. PACA Docket No. RD-81-172 

BATESVILLE TOMATOE COMPANY, JACK F. BECKUM d/b/a; A. DUDA 
& SONS, INC. v. PACA Docket No. RD-81-97 

BATESVILLE TOMATOE HOousE, JACK F. BECKUM d/b/a; Four STAR 
TOMATO, INC. v. PACA Docket No. RD-81-146 

BATESVILLE TOMATO HOUSE, JACK F. BECKUM d/b/a; HARLEE-GAR- 
QIULO, INC. v. PACA Docket No. RD-81-98 

BATESVILLE TOMATO HOUSE; MANA-HILL PACKING OCo., INC. 
v. PACA Docket No. RD-81-179 

BEARD, MARVIN G. d/b/a MARVIN’S Fruit FARMS; WATERVLIET 
Fruit EXCHANGE, INC. v. PACA Docket No. RD- 


BEASLEY, Don R. d/b/a DELTA PRODUCE Co., THURSTON P. CAN- 
TRELL and; AGRI SALES. v. PACA Docket No. RD- 


BEASLEY, DON R. d/b/a DELTA PRODUCE Co., THURSTON P. CAN- 
TRELL and; JACK T. BAILLIE Oo., INC. v. PACA Docket 
No. RD-81-159 

BEASLEY, Don R. d/b/a DELTA PRODUCE Co., THURSTON P. CAN. 
TRELL and; VrG-A-Mil. v. PACA Docket No. RD- 


BECKUM, JACK F. d/b/a BATESVILLE TOMATOE COMPANY; “BIG 
RED” ToMATO, INC. v. PACA Docket No. RD-81-172 
BECKUM, JACK F. d/b/a BATESVILLE TOMATO HousE; A. DuDA & 
Sons, INC. v. PACA Docket No. RD-81-97 

BECKUM, JACK F. d/b/a BATESVILLE TOMATOE HOUSE; FOUR STAR 
ToMATO, INC. v. PACA Docket No. RD-81-146 

BEecKuM, JACK F. d/b/a BATESVILLE TOMATOE HousE; HARLEE- 
GARQIULO, INC. v. PACA Docket No. RD-81-98 

BENNETT, BRETT, PRODUCE; HARRISON FARMS, INC. v. PACA 
Docket No. RD-81-119 

BERTIS PRODUCE Co, GARY J. STANTON & RAYMOND E. YOUNG 
d/b/a; HENRY S. DURNIAT d/b/a VERDE FARMS alt/a SANDIA 
DISTRIBUTORS v. PACA Docket No. RD-81-106 

BORDGES, ALEX, CO.; CHARLES J. FLEMMING d/b/a C. J. FLEMMING 
Co. v. PACA Docket No. RD-81-85 
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BorpGES, ALEX J., d/b/a ALEX BORDGES Co.; MAULHARDT-STILES 
Co. v. PACA Docket No. RD-81-120 

BoRDGES, ALEX J., d/b/a ALEX BorDGES Co.; Mort Brown, INc. 
v. PACA Docket No. RD-81-133 

BREVARD PRODUCE Co., INC.; LA MANTIA-CULLUM COLLIER & Com- 
PANY, INC. v. PACA Docket No. 2-5608 

BREWSTER HEIGHTS PACKING, INC.; PROVINCIAL FRUIT COMPANY 
LiMITED v. PACA Docket No. 2-5516 

BuUSHMAN, H.R. & Sons Corp.; HIGH & Micuty Farms, INC. 
v. PACA Docket No. 2-5562 

BusHMAN’S INc.; C. & G. ONION COMPANY, INC. v. 
Docket No. 2-5570 

CALAVO GROWERS OF CALIFORNIA; ACOSTA GROVES uv. PACA 
Docket No. 2-5585 

CAL-WEST PACKING Co. INC.; WILLIAM G. Wyss d/b/a WILLIAM 
Wyss PRODUCE DISTRIBUTING v. PACA Docket Nos. 
2-5545 and 2-5546 

CANTRELL, THURSTON P. and Don R. BEASLEY d/b/a DELTA PRO- 
DUCE Co.; AGRI SALES. v. PACA Docket No. RD- 

Pcie wos Seas Cee Sea Tare eee ere >, Shee: ee 866 

CANTRELL, THURSTON P. and Don R. BEASLEY d/b/a DELTA PRO- 
DUCE Co.; JACK T. BAILLIE, Oo., INC. v. PACA Docket 
No. RD-81-159 

CANTRELL, THURSTON P. and Don R. BEASLEY d/b/a DELTA PRO- 
DUCE Co.; VEG-A-MIX v. PACA Docket No. RD-81-204 

Caro & LONGO WHOLESALE PRODUCE Co., INC.; EDWARD Z. 
COOPER v. PACA Docket No. 2-5523 

CATALANO, JOSEPH F.; D’Acquisto d/b/a Tropic BANANA Co. 
v. PACA Docket No. 2-5771 

CENTRAL PRODUCE COMPANY, ANNA DEFE®0 d/b/a; CARD E ENTER- 
PRISES INC. d/b/a KOYAMA FARMS v. PACA Docket No. 


CENTRAL Foops, INc., Formerly EMPIRE Foops, INC.; CLEVELAND 
CELERY MARKET COMPANY v. PACA Docket No. 2-5694 

CESNALES, CHARLES A., JR. d/b/a Crry MARKET; MIEZE JET-AIR 
SALES INC. v. PACA Docket No. RD-81-140 

CHIEF BRANDS a/t/a MARKET BASKET; COLLINS BROTHERS, INC. 
v. PACA Docket No. RD-81-80 

CHIEF BRANDS OF TUSCALOOSA; BASIN POTATO v. 
Docket No. RD-81-199 

CHIEF BRANDS OF TUSCALOOSA, CHARLES G. HAUN d/b/a; Let-Us- 
PAK. v. PACA Docket No. RD-81-200 

CHIEF BRANDS OF TUSCALOOSA, CHARLES G. HAUN d/b/a; MaGGIo, 
INC. v. PACA Docket No. RD-81-282 

CHIEF BRANDS OF TUSCALOOSA, CHARLES G. HAUN d/b/a; Six L’s 
PACKING COMPANY, INC. v. PACA Docket No. RD- 
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CHIEF BRANDS OF TUSCALOOSA, CHARLES G. HAUN d/b/a; SOUTH 
Bay FARMERS COOPERATIVE ASSN. v. PACA Docket No. 
RD-81-270 

CHRISTMAN PRODUCE COMPANY; FRANK CAPPURRO & SONS 
v. PACA Docket No. RD-81-141 

CIANCIOLO, B., INC.; IDAHO POTATO PACKERS CoRP. OF IDAHO 
v. PACA Docket No. RD-81-250 

CIANCIOLO, B., INC.; KURT VAN ENGEL COMMISSION Co., INC. 
v. PACA Docket No. RD-81-226 

CIANCIOLO, B., INC.; MAGLIO & COMPANY v. PACA Docket No. 


CIMINO BROTHERS PRODUCE, INC.; SUNKIST GROWERS, INC. 
v. PACA Docket No. RD-81-87 

CioTT! MARKETS ENRICO FooD CENTRE CorpP. a/t/a; ANGELO DI 
GIACOMO v. PACA Docket No. RD-81-293 

City MARKET, CHARLES A. CESNALES, JR. d/b/a; MIEZE JET-AIR 
SALES INC. v. PACA Docket No. RD-81-140 

CoLLEY Woops INc.; Boston ToMATO Co., INC. v. PACA 
Docket No. RD-81-231 

COLLINS, CHARLES C. d/b/a COLLINS BROKERS PRODUCE Co.; 
WoRLD WIDE PRODUCE BROKERS, INC. v. PACA Docket 


CoLuMBus Fruit Co.; FRUITS OF FOUR SEASONS v. 
Docket No. 2-5633 

CoLumBusS Fruit Co., INC.; PREFERRED ‘TOMATO CORP. 
v. PACA Docket No. 2-5498 

COMELLA, JOSEPH & ANTHONY COMELLA d/b/a JOE’S FRuIT Bas. 
KET; S & S PRODUCE Co., INC. v. PACA Docket No. 
RD-81-180 

COMMUNITY-SUFFOLK, INC.; BATAGLIA PRODUCE SALES, INC. 
v. PACA Docket No. 2-5646 

CONNECTICUT, THE, CELERY Co.; GILFENBAIN Bros. Co. 
v. PACA Docket No. RD-81-264 

CONNECTICUT, THE, CELERY Co.; GOLD BELL INC. v. PACA 
Docket No. RD-81-227 

CONNECTICUT, THE, CELERY Co.; Mo-Bo ENTERPRISES, INC. 
v. PACA Docket No. RD-81-259 

CONNECTICUT, THE CELERY Co.; MURAKAMI FARMS INC. alt/a 
MURAKAMI PRODUCE CoO. v. PACA Docket No. RD- 


CONNECTICUT, THE, CELERY Co.; SUNLIGHT TOMATO Co., INC. 
v. PACA Docket No. RD-81-229 
ConTE, INC.; THOMAS M Grasso v. PACA Docket No. 


Cope, ORRIN H., PRoDUCE, INC. t/a SouTH DADE PRODUCE; RICH- 
ARD A. HARGRAVES FARMS v. PACA Docket No. 2-5593 

Cory Farms, INc.; HUNTS Point TomATo Co., INC. v. PACA 
Docket No. 2-5590 
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CUSIMANO, WAYNE, INC.; BENANDI PRODUCE CO., 
v. PACA Docket No. RD-81-218 

CUSUMANO Bros. Co., INC.; M. CARATAN, INC. v. PACA Dock- 
et No. RD-81-243 

D’AcostINo PropDUCE Co.; MCRAE PRODUCE OCO., 
v. PACA Docket No. 2-5422 

DANILSON, WILLIAM JAMES d/b/a Happy DAN’s; STEVEN PAVICH 
AND SONS v. PACA Docket No. 2-5725 

DEFeE0, ANNA d/b/a CENTRAL PRODUCE COMPANY; CARD E ENTER- 
PRISES, INC. d/b/a KOYAMA FARMS v. PACA Docket No. 


DELTA PRODUCE CO.; COLORADO POTATO GROWERS EXCHANGE 
v. PACA Docket No. RD-81-149 

DELTA PRODUCE CO.; GREENBELT FARMS INC. v. PACA Docket 
No. RD-81-150 

DELTA PRODUCE Co.; PARAMOUNT CITRUS ASSOCIATION, INC. 
v. PACA Docket No. RD-81-190 

DELTA PRODUCE CO.; ROGERS PRODUCE Co. v. PACA Docket 
No. RD-81-248 

DELTA PRODUCE CoO.; STANDARD FRuir & VEGETABLE Co., INC. 
v. PACA Docket No. RD-81-148 

DELTA PRODUCE Co.; UCON PRODUCE, INC. v. PACA Docket 
No. RD-81-147 

DELTA PRODUCE Co., THURSTON P. CANTRELL & DON R. BEASLEY 
d/b/a; AGRI SALES v. PACA Docket No. RD-81-145 

DELTA PRODUCE Co., THURSTON P. CANTRELL & DON R. BEASLEY 
d/b/a; JACK T. BAILLIE Co., INC. v. PACA Docket No. 


DELTA PRODUCE Co., THURSTON P. CANTRELL & DON R. BEASLEY 
d/b/a; VEG-A-MIXx. v. PACA Docket No. RD-81-204 
DELTA PRODUCE CO.; ROGERS PRODUCE Co. v. PACA Docket 
No. RD-81-248 

DELTA PRODUCE Co.; STANDARD Fruit & VEGETABLE Co., INC. 
v. PACA Docket No. RD-81-148 

DELTA PRODUCE Co.; UCON PRODUCE, INC. v. PACA Docket 
No. RD-81-147 

DELTA PRODUCE Co., THURSTON P. CANTRELL & DON R. BEASLEY 
d/b/a; AGRI SALES v. PACA Docket No. RD-81-145 

DELTA PRODUCE Co., THURSTON P. CANTRELL & DON R. BEASLEY 
d/b/a; JACK T. BAILLIE Co., INC. v. PACA Docket No. 
RD-81-159 

DELTA PRODUCE Co., THURSTON P. CANTRELL & DON R. BEASLEY 
d/b/a; VEG-A-MIx. v. PACA Docket No. RD-81-204 

Dino DistTripuTors, INc.; ED GRAFF. PACA Docket No. 


Dino DISTRIBUTORS, INC.; LouIs DELUCA v. PACA Docket No. 
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Dino Disrriputors, INC.; LAMANUZZI AND PANTALEO, LTD. 
v. PACA Docket No. 2-5667 

Dino DISTRIBUTORS, INC.; TRI-BORRO Fruit Co. v. 
Docket No. 2-5568 

DisPoTO, BRUNO, COMPANY; KIRK PRODUCE, INC. v. PACA 
Docket No. 2-5604 

DROUBIE, JULIAN d/b/a NORTH STAR SALES Co.; FARO VITALE AND 
Sons, INC. v. PACA Docket No. RD-81-134 

DROUBIE, JULIAN d/b/a NORTH STAR SALES Co.; LEONARD J. Mas. 
CARI d/b/a COASTAL BROKERAGE Co. v. PACA Docket No. 


DROUBIE, JULIAN d/b/a NORTH STAR SALES; M. F. W. TRUCKING, 
INC. d/b/a TRIANGLE ENTERPRISES. v. PACA Docket No. 


E. & R. BROKERAGE and/or HOUSE OF GOOD CELERY, INC.; MAGIC 
VALLEY PRODUCE, INC. v. PACA Docket No. 2-5459 
Eastco PRODUCE DISTRIBUTORS, INC.; NORTH SHORE PRODUCE Co., 
INC. v. PACA Docket No. 2-5609 

Eastco Potato DISTRIBUTORS, INC.; PHILLIP P. CARTANZA d/bla 
SHADYBROOK FARMS v. PACA Docket No. RD-81-131 

Eastco Potato DISTRIBUTORS, INC.; SHADYBROOK FARMS, PHILLIP 
P. CARTANZA d/b/a v. PACA Docket No. RD-81-131 

EASTERN TOMATOE COMPANY, ALFRED GORDON OLIVER AND Ros- 
ERT THOMAS Ramsay d/b/a; Tom LANGE CoMPANy, INC. 
v. PACA Docket No. RD-81-89 

ELDRIDGE DISTRIBUTING, INC. a/t/a SUBURBAN FRuIT RANCH; 
STRUBE CELERY & VEGETABLE Co. v. PACA Docket No. 
RD-81-173 

ELDRIDGE DISTRIBUTING, INC. a/t/a SUBURBAN Fruit RANCH; 
WATERVLIET FRUIT EXCHANGE INC. v. PACA Docket No. 


EMPIRE Foops, INC., CENTRAL Foops, INc., Formerly; CLEVELAND 
CELERY MARKET COMPANY v. PACA Docket No. 2-5512 

ENDICOTT PRODUCE Co., HARRIS ENTERPRISES, INC. a/t/a; CHAP- 
MAN FRult Co. INC. v. PACA Docket No. RD-81-183 

ENRICO FooD CENTRE CorP. a/t/a CioTTl MARKETS; ANGELO DI 
GIACOMO v. PACA Docket No. RD-81-293 

EVERGREEN CORPORATION; MING KEE _ PRODUCTS, 
v. PACA Docket No. RD-81-73 

FSD INDUSTRIES; AMERICAN BANANA Co., INC. v. PACA Dock- 
et No. RD-81-61 

FADAL, T. W. d/b/a FADAL FRESH FRUIT AND PRODUCE Co. and/or 
FADAL FRESH FRUIT AND PRODUCE Co., INC.; ELMER F. ELLS- 
WORTH d/b/a ELLSWORTH PRODUCE uv. PACA Docket No. 


FADAL FRESH FRUIT AND PRODUCE Co. and/or FADAL FRESH FRUIT 
AND PRODUCE Co., INc. T. W. FADAL; ELMER F. ELLSWORTH 
d/b/a ELLSWORTH PRODUCE v. PACA Docket No. 2-5535 
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Fain, C. L., Co.; LA MANTIA-CULLUM COLLIER & ComPANY, INC. 
v. PACA Docket No. 2-5521 

Famous Food Propucts, ANCHOR FooD PRODUCTS, 
tla; WARREN WHEELER, INC. v. PACA Docket No. 2-5616 

FARMERS SALES OF TEXAS, INC.; Deck PRODUCE COMPANY 
v. PACA Docket No. 2-5764 

FERWERDA, ROBERT A. d/b/a FouR SEASONS WHOLESALE PRO- 
DUCE; CRISPO & Sons, INC. a/t/a GREAT WESTERN SALES 
v. PACA Docket No. RD-81-314 

FERWERDA, ROBERT A. d/b/a FouR SEASONS WHOLESALE PRo- 
DUCE; GREEN VALLEY PRODUCE Co-OP. v. PACA Docket 
No. RD-81-313 

Fink’s PoTATO SERVICE: BILL C. BOWLIN Co., INC. v. PACA 
Docket No. 2-5692 

FINK’S PoTaTO SERVICE, CHARLES D. GOFORTH, SR. d/b/a; A. SAM 
& Sons Propuce Oo., INC. v. PACA Docket No. 


FISHGOLD, Louis, INC.; BLUE GOOSE GROWERS, INC. v. PACA 
Docket No. 2-5688 

FISHMAN PRODUCE CO.; PARAMOUNT CITRUS ASSOCIATION, INC. 
v. PACA Docket No. 2-5728 

Forry, D.J., Co., INc.; Cy Mourabick AND Sons, INC. 
v. PACA Docket No. 2-5557 

Forry, D.J., Company, INC; RICHARD A. GLASS COMPANY, 
INC. PACA Docket No. 2-5591 

ForT PIERCE TOMATO GROWERS; C.H. ROBINSON COMPANY 
v. PACA Docket No. 2-5628 

Four SEASONS WHOLESALE PRODUCE, ROBERT A. FERWERDA 
d/b/a; CrisPpo & Sons, INC. a/t/a GREAT WESTERN SALES 
v. PACA Docket No. RD-81-314 

Four SEASONS WHOLESALE PRODUCE, ROBERT A. FERWERDA 
d/bla; GREEN VALLEY PRODUCE Co-OP. v. PACA Docket 
No. RD-81-313 

FRUITEX CORPORATION; PURE GOLD, INC. v. PACA Docket No. 


Fruir Cups, INc.; ANTHONY D’Acquisto d/b/a Tropic BANANA 
Co. v. PACA Docket No. 2-5772 

G & G SALES CORPORATION and NEWMAN M. HINKLEY, GLEN W. 
GUMLIA; FRANK SEITZINGER FARMS, INC. v. PACA Docket 


GALLEGOS, SADIE T. d/b/a PALM Crry PoTaTo SALES; SAMUEL S. 
PeTtRO d/b/a SAM PETRO PRODUCE. v. PACA Docket No. 


GENERAL COMMERCE CorP.; APPLEX, INC. v. PACA Docket 


GEORGALOS DISTRIBUTING Co.; SALINAS LETTUCE FARMERS Co- 
OPERATIVE v. PACA Docket No. 2-5659 
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GOFORTH, CHARLES D. Sr. d/b/a FiINK’s Potato SERVICE; A. SAM 
& Sons Propuce Co., INC. v. PACA Docket No. 


GOLDEN H. PACKING COMPANY; RONALD G. SMITH d/b/a STATELINE 
FARMS v. PACA Docket No. RD-81-336 

GOLDFINGER, HOWARD; RANCH-FRESH PRODUCE, INC. v. PACA 
Docket No. 2-5473 

GONZALEZ BROS. PRODUCE, INC.; O. P. MURPHY PRODUCE Com- 
PANY, INC. a/t/a O. P. MURPHY & SONS v. PACA Docket 
No. RD-81-253 

GoRDON Foops, ACTON Co., INC. a/t/a; BRADLEY J. FISHER 
v. PACA Docket No. RD-81-165 

GOUDA, SALAH A., GOUDA GROVES d/b/a; PAss FarM, INC., d/b/a 
Sun Crry FARMS v. PACA Docket No. 2-5648 

GRANADA MARKETING, INC.; WARREN LEE WALSH, SR. d/b/a 
WALSH TROPICAL FRUIT SALES v. PACA Docket No. 


GRANADA MARKETING, INC.; WARREN LEE WALSH, SR. d/b/a 
WALSH TROPICAL FRUIT SALES v. PACA Docket No. 


GRATZ & UTTER, and/or WILLIAM J. MOWEN; RALPH Dauito & 
Sons, INC. v. PACA Docket No. 2-5487 
GrRATzZ & UTTER, HAROLD H. UTTER and RAYMOND L. UTTER d/b/a; 
CASILLAS BrOs., INC. v. PACA Docket No. 2-5780 
GREAT WESTERN PRODUCE, INC.; VALDEZ, SEFERINO v. 
Docket No. RD-81-221 
GREENPOINT PRODUCE ©o., INC.; LOUIE PRODUCE COMPANY 
v. PACA Docket No. RD-81-324 
GREEN VALLEY PRODUCE DISTRIBUTORS, CHRIS SALAZAR, JR. 
d/b/a; AMERICAN FINE Foops, INc. v. PACA Docket 
DNs PUM rte ttn xt orem cas EE ea atale aoa Tbe -blea nn Co sy oe 1015 
GROWERS MARKETING SERVICE, INC.; GOOCH HARVESTING, INC. 
v. PEACE TID AOU 5s disaiies ces aneee.» snes bh beeeaan 1397 
GUMLIA, GLEN W. and G & G SALES CoRPORATION and NEWMAN : 
M. HINKLEY; FRANK SEITZINGER FARMS, INC, v. PACA 
Docket No. 2-5505 
H.J.L., INc.; BIANCHI & SONS PACKING COMPANY uv. 
Docket No. 2-5622 
H & H DistTRIBUTING Co.; COLORADO POTATO GROWERS EXCHANGE 
v. PACA Docket No. RD-81-156 
HAPPY DAN’S, WILLIAM JAMES DANILSON d/b/a; STEVEN PAVICH 
AND SONS v. PACA Docket No. 2-5725 
HARBOR BANANA DISTRIBUTORS, INC. a/t/a WHOLESALE FRESH 
Foops; NORDEN Fruit Co. a/t/a CAL FRUIT v. PACA 
Docket No. RD-81-160 
HARDCASTLE PRODUCE Co., INC.; MEYER TOMATOES v. PACA 
Docket No. 2-5636 
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HARDCASTLE PRODUCE Co., INC.; PURE GOLD, INC. v. 
Docket No. RD-81-55 

HARDING PRopucE: Howarp L. BAKER v. PACA Docket No. 
PaBOSP i ois cic dis CSS OREO AAS neigh Oe TORR Oe PO 1398 

HARRIS ENTERPRISES, INC. a/t/a ENDICOTT PRODUCE Co; CHAPMAN 
Fruit Co., INC. v. PACA Docket No. RD-81-183 

HARTFORD BANANA Co., INC.; GRATZ & UTTER v. PACA Dock- 
et No. RD-81-201 

HARVEST HOUSE MARKETING CORPORATION; MOUNTAIN MIST 
PACKERS v. PACA Docket No. 2-5620 

HAuN, CHARLES G. d/b/a CHIEF BRANDS OF TUSCALOOSA; LET-US- 
PAK v. PACA Docket No. RD-81-200 

HAUN, CHARLES G. d/b/a CHIEF BRANDS OF TUSCALOOSA; MAGGIO, 
INC. v. PACA Docket No. RD-81-282 

Haun, CHARLES G. d/b/a CHIEF BRANDS OF TUSCALOOSA; SIX L’S 
PACKING COMPANY, INC. v. PACA Docket No. RD- 
3 fn. > A eA I RR cote ae Gee gh ety org Mee PS 1015 

HAUN, CHARLES G. d/b/a CHIEF BRANDS OF TUSCALOOSA; SOUTH 
BAY FARMERS COOPERATIVE ASSN. v. PACA Docket No. 
RD-81-270 

HENDRIX, Betty J. and Roy C. HENpRIX d/b/a Mary’s SALADS; 
BATTAGLIA PRODUCE SALES, INC. v. PACA Docket No. 
RD-81-316 

HENDRIX, Roy C. d/b/a Mary’s SALADS, Betty J. HENDRIX and; 
BATTAGLIA PRODUCE SALES, INC. v. PACA Docket No. 
RD-81-316 

HENRY’S PRODUCE, ENRIQUE LAZCANO d/b/a; J. M. GARCIA PRo- 
DUCE, INC. v. PACA Docket No. 2-5625 

HINKLEY, NEWMAN M., GLEN W. GUMLIA and G & G SALES Cor- 
PORATION and; FRANK SEITZINGER FARMS, INC. v. PACA 
De Fe EE se ool’ ws cle cdcletee claw oil cd ates arse ale Oe ees 

HISPANIC Foop DISTRIBUTION CORP.; ACOSTA GROVES 
v. PACA Docket No. RD-81-176 

HISPANIC Foop DISTRIBUTION CoRP.; JACK TUCHTEN WHOLESALE 
PRODUCE, INC. v. PACA Docket No. RD-81-194 

HIsPANIC Foop DISTRIBUTION CorP.; VAL-MEX FRuIT COMPANY, 
INC. v. PACA Docket No. RD-81-178 

HitcHInG Post Mkt., INDIANA HITCHING Post CorpP., a/t/a; Con- 
SOLIDATED DISTRIBUTORS. v. PACA Docket No. 
RD-81-207 

HITCHING Post MKT., INDIANA HITCHING Post Corp. a/t/a; K. M. 
DAVIES, Co., INC. v. PACA Docket No. RD-81-185 

HOULEHAN, INC.; GREENBELT FARMS INC. v. PACA Docket No. 


HOusE OF GooD CELERY, INC., E. & R. BROKERAGE and/or; MAGIC 
VALLEY PRODUCE, INC. v. PACA Docket No. 2-5459 





1890 CUMULATIVE LIST OF DECISIONS REPORTED 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Cont. 


Agriculture Decisions—Cont. 


PAGE 
Reparation Decisions By Respondent—Cont. 


HRDLICKA Bros. LIVESTOCK SALES, INC., a/t/a HRDLICKA BROS. 
PRODUCE Co.; SUNNY FARMS, INC. v. PACA Docket No. 


1G A Foop Mart, INC.; E. C. MITCHELL v. PACA Docket No. 


INDIANA HITCHING Post Corp. a/t/a HITcHING Post MkT.; COoN- 
SOLIDATED DISTRIBUTORS.  v. PACA Docket No. 
RD-81-207 

INDIANA HITCHING Post CorpP. a/t/a HiTcHING Post MkT.; K. M. 
DAVIES, Co., INC. v. PACA Docket No. RD-81-185 

INTERNATIONAL FOOD MARKETING, INC.; CALAVO GROWERS OF 
CALIFORNIA v. PACA Docket No. 2-5645 

INTERNATIONAL PINEAPPLE Co.; Davip O. Rocers, INc. d/b/a 
ROGERS PRODUCE Co. v. PACA Docket No. 2-5706 

INTERNATIONAL PRODUCE COMPANY, INC. v. CAL-VEG SALES, 
Inc. PACA Docket No. 2-5745 

JAROSZ PRODUCE FARMS, INC.; RALA SINGH FARMS v. PACA 
Docket No. 2-5695 

JELLY & SONS HASTY TATERS; SUNSPICED INC. v. PACA Dock- 
et No. RD-81-240 

JENKINS DISTRIBUTORS, INC.; M. OFFUTT BROKERAGE CO., INC. 
v. PACA Docket No. 2-5853 

JOr’s Fruir BASKET; HOVERSON & SONS v. PACA Docket No. 


JOE'S Fruit BASKET, JOSEPH COMELLA & ANTHONY COMELLA 
d/bla; S & S Propuce Co., INC. v. PACA Docket No. 


JOHNNY'S FRUIT MARKET, RASHED CORPORATION a/t/a; AMERICAN 
PRODUCE Co. v. PACA Docket No. RD-81-114 

JOHNNY'S FRUIT MARKET, RASHED CORPORATION a/t/a; MAGI, INC. 
v. PACA Docket No. RD-81-117 

JOHNNY'S FRUIT MARKET, RASHED CORPORATION a/t/a; METHOW- 
PATEROS GROWERS, INC. v. PACA Docket No. RD- 


JOHNNY'S FRUIT MARKET, RASHED CORPORATION | alt/a; 
WENATCHEE WENOKA GROWERS ASSN. v. PACA Docket 
No. RD-81-115 

JOSEPH & RAYHILL PRODUCE, INC.; RICHARD BAGDASARIAN, INC. 
v. PACA Docket No. 2-5732 

JOSEPH, VICTOR & Son, INc.; Louis Caric & Sons v. PACA 
Docket No. 2-5779 

JOY’S WHOLESALE PRODUCE; POTATO SERVICES OF MICHIGAN, INC. 
v. PACA Docket No. RD-81-139 

JOY’s WHOLESALE Propuce; D.E. Scott & Son uv. PACA 
Docket No. RD-81-139 

KAISER DISTRIBUTORS, INC., UNITED PRODUCE DISTRIBUTORS INC 
and; GEORGIA VEGETABLE Co., INC. v. PACA Docket 
Nos. 2-5501 and 2-5502 
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KALECK DISTRIBUTING CO.; JOSEPH F. BYRNES PRODUCE, INC. 
v. PACA Docket No. 2-5707 

KeEnprF, E. L. & Sons, INC.; VALLEY HARVEST DISTRIBUTING, INC. 
v. PACA Docket No. 2-5611 

KemprF, E. L. & Sons, INC.; WESTSIDE PRODUCE Co. v. PACA 
Docket No. 2-4866 

KODOMA/SCHULMAN Co., INC.; GENBROKER CORPORATION, t/a GEN- 
ERAL BROKERAGE Co. v. PACA Docket No. 2-5548 

LanasA, V.F., INC.; Vista MCALLEN v. PACA Docket No. 


LAZCANO, ENRIQUE, d/b/a HENRY’S PRODUCE; J. M. GARCIA PRo- 
DUCE, INC. v. PACA Docket No. 2-5625 

LEWIS, HERBERT W. d/b/a HERBERT LEWIS PRODUCE; GENERAL 
PRODUCE, INC. v. PACA Docket No. RD-81-65 

LEWIS, HERBERT, PRODUCE, HERBERT W. Lewis d/b/a; GENERAL 
PRODUCE, INC. v. PACA Docket No. RD-81-65 

LINCOLN DIVERSIFIED SYSTEM, INC., a/t/a LINCOLN PRODUCE; CALI- 
FORNIA SUBTROPICAL EXPORTS uv. PACA Docket No. 


LINCOLN PropucE, LINCOLN DIVERSIFIED SYSTEM, INC. a/t/a; 
CALIFORNIA SUBTROPICAL EXPORTS Uv. PACA Docket No. 


LORD BROTHERS, INC.; BEAVER BROOKS FARMS, INC. v. PACA 
Docket No. 2-5627 

LOWELL PRODUCE, INC.; MAINLINE PoTaTo Co., INC. v. PACA 
Docket No. RD-81-177 

LOWELL PRODUCE, INC.; MARTIN PRODUCE Co., INC. v. PACA 
Docket No. RD-81-182 

LOWELL PRODUCE, INC.; TENNECO WEST, INC. v. PACA Docket 


M. F. W. TRUCKING INC. a/t/a TRIANGLE ENTERPRISES; SOUTHLAND 
PRODUCE COMPANY a/t/a WESTERN Fruit SALES Co. 
v. PACA Docket No. RD-81-265 

M. F. W. TRUCKING INC. a/t/a TRIANGLE ENTERPRISES; STIRLING- 
UNDERWOOD INC. v. PACA Docket No. RD-81-249 

M-K & Sons PRODUCE Co., INC.; ARKANSAS TOMATO COMPANY 
v. PACA Docket No. 2-5661 

MALL, JACK, PoTaTo Co.; CLOUD PRODUCE, INC. v. 
Docket No. 2-5592 

MALLET, E. M., INc.; BLUE ANCHOR, INC. v. PACA Docket No. 


MANCIL, THOMAS H. d/b/a B AND T PRODUCE; GEORGE S. JONES. 
v. PACA Docket No. 2-5717 

MAREX INTERNATIONAL, INC. a/t/a NATIONWIDE PRODUCE DISTRIB- 
uTORS; DAVE WALSH Co., INC. v. PACA Docket No. 


MARICHAL-AGosTA, INC.; VALDES FARM INC. v. PACA Docket 
No. RD-81-170 
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MARKET BASKET, CHIEF BRANDS a/t/a; COLLINS BROTHERS, INC. 
v. PACA Docket No. RD-81-80 

MARRAQUIN, CESAR d/b/a SUPER MERCADO CESAR; VAL-MEX 
Fruit CoMPANY, INC. v. PACA Docket No. RD-81-255 

Marrucca, A. & Sons, Inc.; Hunts Point ToMATO Co., INC. 
v. PACA Docket No. RD-81-302 

Marrucca, A. & Sons, INc.; TOMATOES INC. v. PACA Docket 
No. RD-81-251 

MARTELLA, DOMINICK d/b/a SONNY’S FARM; PREVOR-MAYRSOHN IN- 
TERNATIONAL, INC. v. PACA Docket No. RD-81-109 

Mary’s SALADS, BETTY J. HENDRIX and Roy C. HENDRIX d/b/a; 
BATTAGLIA PRODUCE SALES, INC. v. PACA Docket No. 


MARVIN’S FruIT FARMS, MARVIN G. BEARD d/b/a; WATERVLIET 
Fruir EXCHANGE, INC. v. PACA Docket No. RD- 
BoA AP a ecis fra se ieee ole scene MT a RRR TG) RS BPR eRe den reece avons 1012 
MASSELLI BROTHERS, INC.; GILFENBAIN Bros. Co. v. PACA 
REE ONES 2 Re aR er PE Sea ort at rer eer aa 165 
MAYFIELD, CLARENCE, PRODUCE Co., INC.; ALAMOS TRUCK 
BROKERS, INC., ASSIGNEE OF KEN LEAR TRUCKING d/b/a KEN 
LEAR TRUCKING v. PACA Docket No. 2-5588 
McDONALD Import, INC.; PHILLIP RICHARD WELLER d/b/a RICHARD 
WELLER v. PACA Docket No. 2-5787 
McGRATH BROKERAGE COMPANY, INC.; HOLLANDALE MARKETING 
ASSOCIATION v. PACA Docket No. RD-81-94 
McGRATH BROKERAGE COMPANY, INC.; HUNT Om. CoMPANY a/t/a 
PLANTATION PRODUCE COMPANY uv. PACA Docket No. 
RD-81-71 
McGRATH BROKERAGE COMPANY, INC.; PLANTATION PRODUCE 
CoMPANY, HunT On ComPANyY a/t/avu. © PACA Docket No. 


McGRATH BROKERAGE COMPANY, INC.; POTH VEGETABLE CoM- 
PANY, INC. v. PACA Docket No. RD-81-79 

McGuyrt, JAMES H. d/b/a McGuyrt PRODUCE Co.; THE GARIN 
COMPANY. v. PACA Docket No. RD-81-332 

McGuyrt PRODUCE Co.; GRIFFIN & BRAND OF MCALLEN, INC. 
v. PACA Docket No. RD-81-323 

McGuyrT PRODUCE Co.; STARR PRODUCE Co. INC. v. PACA 
Docket No. RD-81-327 

MEETING STREET PIGGLY WiGGLY, INC.; MAx Movosovirz Co., 
INC. v. PACA Docket No. RD-81-129 

MEL’s PRODUCE, INC.; FRESH FooDS OF CALIFORNIA, INC. 
v. PACA Docket No. 2-5649 

MEL’s Propuce, INC.; READY Pac PRODUCE, INC. v. PACA 
Docket No. 2-5650 

MEL’s Propuce, INc.; A. SAM & SONS PRODUCE Co., INC. 
v. PACA Docket No. RD-81-108 
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MERCURIO, JOSEPH, PRODUCE CoRP.; GRIFFIN-HOLDER Co. 
v. PACA Docket No. 2-5718 

MERKEL, AUSTIN J., Co., INC.; HOMESTEAD TOMATO PACKING Co., 
INC. v. PACA Docket No. 2-5528 

METROPOLITAN SALAD & PRODUCE; TRIPLE T PACKING, INC. 
v. PACA Docket No. RD-81-191 

MEYER Bros., JOHN H. MEYER d/b/a; ALBERT KAMINSKI 
v. PACA Docket No. RD-81-144 

MEYER BroS., JOHN H. MEYER d/b/a; ANTIGO POTATO GROWERS, 
INC. v. PACA Docket No. RD-81-93 

MEYER BRrOS., JOHN H. MEYER d/b/a; C. P. WoOLOSEK & Sons, INC. 
v. PACA Docket No. RD-81-104 

MEYER, JOHN H. d/b/a MEYER BroS.; ALBERT KAMINSKI 
v. PACA Docket No. RD-81-144 

MEYER, JOHN H. d/b/a MEYER Bros.; ANTIGO POTATO GROWERS, 
INC. v. PACA Docket No. RD-81-93 

MEYER, JOHN H. d/b/a MEYER Bros.; C. P. WOLOSEK & Sons, INC. 
v. PACA Docket No. RD-81-104 

MICHIGAN FROSTED Foops Co.; HUSTER BROKERAGE, LTD. 
v. PACA Docket No. RD-81-330 

MICHIGAN FROSTED Foops Co.; PARIS FooDS CORPORATION 
v. PACA Docket No. RD-81-41 

MICHIGAN FROSTED Foops Co.; SAULBURY Bros., INC. 
v. PACA Docket No. RD-81-44 

MICHIGAN FROSTED Foops Co.; WHITEFORD PACKING Co., INC. 
v. PACA Docket No. RD-81-219 

MICHIGAN QUALITY Foops, INC.; EDWARD PrTscH PRODUCE, INC. 
v. PACA Docket No. RD-81-118 

Mip Crry Propuce; C. H. ROBINSON COMPANY v. PACA Dock- 
et No. RD-81-236 

Mip Crry PRODUCE; WELCH FRUIT SALES, INC. v. PACA Dock- 
et No. RD-81-212 

MILLS DISTRIBUTING COMPANY; CUSUMANO Bros. Co., INC. 
v. PACA Docket No. 2-5842 

Minc, LEE, Propuce, INC.; GARY'S PRODUCE COMPANY 
v. PACA Docket No. 2-5541 

MIRAMAR PICKLES & Foop Propucts, INC.; GRASSO Foops INC. 
v. PACA Docket No. RD-81-233 

Mocer!, JIM & Son, INC.; Rocky Propuce, INC. v. 
Docket No. RD-81-252 

Mocer!, JIM & Son, INC.; TONY-LIN PRODUCE, INC. v. PACA 
Docket No. RD-81-128 

Monte ALTO Foops, INC.; GEORGE E. DENT, SALES, INC. 
v. PACA Docket No. RD-81-82 

Monte ALTO Foops, INC.; SOUTHLAND FROZEN Foops, INc. 
v. PACA Docket No. RD-81-49 

Monte ALTO Foops, INC.; WATSONVILLE CANNING & FROZEN FooD 
Co. v. PACA Docket No. RD-81-52 
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MoREGGIA & Sons INC.; JON-VEG SALES INC. v. PACA Docket 
No. RD-81-247 

MorRISSEY, STRINGER & PATLAN, INC.; SANTA CLARA PRODUCE 
INC. v. PACA Docket No. 2-5594 

MoweEN, WILLIAM J., GRATZ & UTTER and/or; RALPH DAuITo & 
Sons, INC. v. PACA Docket No. 2-5487 

Myers, LLoypD Co., INC.; ARNOLD J. RopIn, INC. v. PACA 
Docket No. 2-5795 

Myers, LLoyd C. d/b/a Ltoyp Myers Co.; JIMMY GRIZZARD 
SALES, INC. v. PACA Docket No. 2-5638 

NATIONAL FRESH FRUIT & VEGETABLE Co., INC.; THE GARIN Co. 
v. PACA Docket No. 2-5654 

NEW ENGLAND FARMS, INC.; RUSSELL W. ALLEN uv. PACA 
Docket No. 2-5647 

NEW JERSEY TOMATO Co., INC.; HUNTS PoINT TOMATO Co. INC. 
v. PACA Docket No. RD-81-295 

NEW JERSEY TOMATO Co., INC.; Six L’S PACKING COMPANY, INC. 
v. PACA Docket No. RD-81-288 

NEW JERSEY TOMATO Co., INC.; TOMATO MAN, INC. v. PACA 
Docket No. RD-81-242 

NEW JERSEY TOMATO O©o., INC.; TOMATOES INC. v. PACA 
Docket No. RD-81-215 

NG, KELVIN S. d/b/a KIN Yip COMPANY; TRANS WEST FRUIT Co., 
INC. v. PACA Docket No. 2-5857 

NIELSEN, CARL D. & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; TOM BENGARD RANCH, INC. v. PACA Dock- 
et No. RD-81-312 

NIELSEN, CARL D. & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; CAL-CEL MARKETING INC. v. PACA Docket 
No. RD-81-318 

NIELSEN, CARL D. & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; JACK JUNIOR CARMICHAEL and Kay L. Car. 
MICHAEL d/b/a WESTERN PACKING Co. v. PACA Docket 
No. RD-81-325 

NIELSEN, CARL D. & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; J. J. CROSETTI, Co., INC. v. PACA Docket 
No. RD-81-284 

NIELSEN, CARL D. & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; CARL F. DOBLER and KEN W. DOBLER d/b/a 
CARL DOBLER & SONS v. PACA Docket No. RD-81-321 

NIELSEN, CARL D. & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; J-B DISTRIBUTING Co. v. PACA Docket 
No. RD-81-269 

NIELSEN, CARL D. & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; S. M. JONES & Co., INC. v. PACA Docket 
No. RD-81-305 
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NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PropDUcE Co.; LetT-US-PaK ov. PACA Docket No. 


NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; YATARO MINAMI d/b/a MINAMI, H. Y. MINAMI 
&Sonsv. PACA Docket No. RD-81-262 

NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE CO.; MONTEREY Bay PACKING Co. uv. PACA 
Docket No. RD-81-256 

NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.;Mycov. PACA Docket No. RD-81-306 

NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; OLIVER RANCH INC. v. PACA Docket No. 


NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; PAM PAK DISTRIBUTORS, INC. v. PACA 
Docket No. RD-81-307 

NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE CO.; PHELAN & TAYLOR PRODUCE COMPANY INC. 
v. PACA Docket No. RD-81-337 

NIELSEN, CARL D., & LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE Co.; DONALD H. SKONE d/b/a Don H. SKONE Co. 
v. PACA Docket No. RD-81-331 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; ToM BENGARD RANCH, INC. v. PACA Docket 
No. RD-81-312 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; CAL-CEL MARKETING INC. v. PACA Docket 
No. RD-81-308 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; JACK JUNIOR CARMICHAEL and Kay L. Car- 
MICHAEL d/b/a WESTERN PACKING CO. v. PACA Docket 
No. RD-81-325 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; J. J. CROSETI Co., INC. v. PACA Docket No. 


NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; CARL F. DOBLER and KEN W. DOBLER d/b/a CARL 
DOBLER & SONS v. PACA Docket No. RD-81-321 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; J-B DISTRIBUTING Co. v. PACA Docket No. 


NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; S. M. JONES & Co., INC. v. PACA Docket No. 


NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; Let-Us-PAK v. PACA Docket No. RD- 
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NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; YATARO MINAMI d/b/a H. Y. Minami & SONS 
v. PACA Docket No. RD-81-262 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; MONTEREY BAY PACKING Co.v. PACA Dock- 
et No. RD-81-256 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; Myco v. PACA Docket No. RD-81-306 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; OLIVER RANCH INC. v. PACA Docket No. 


NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; PAM PAK DISTRIBUTORS, INC. v. PACA Dock- 
et No. RD-81-307 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; PHELAN & TAYLOR PRODUCE COMPANY INC. 
v. PACA Docket No. RD-81-337 

NIELSEN, LEADELL (LEE) D., d/b/a NIELSEN PRODUCE Co., CARL D. 
NIELSEN &; YATARO MINAMI d/b/a H. Y. MINAMI & SONS 
v. PACA Docket No. RD-81-262 

NIELSEN PRODUCE Co.; J. V. CAMPISI, INC. v. PACA Docket 
No. RD-81-286 

NIELSEN PRODUCE Co.; CULIACAN PRODUCE COMPANY, INC. 
v. PACA Docket No. RD-81-319 

NIELSEN PRODUCE CO.; DEARDORFF-JACKSON COMPANY 
v. PACA Docket No. RD-81-328 

NIELSEN PRODUCE Co.; DENNIS PRODUCE SALES INC. v. 

Docket No. RD-81-289 

NIELSEN PRODUCE Co.; FLORIZA SALES Co. INC. v. 
Docket No. RD-81-320 

NIELSEN PRODUCE Co.; GRIFFIN & BRAND OF MCALLEN, INC. 
v. PACA Docket No. RD-81-329 

NIELSEN PRODUCE Co.; J.S. MCMANUS PRODUCE Co., 

v. PACA Docket No. RD-81-285 

NIELSEN PRODUCE Co.; PACKARD MARKETING INC. uv. 
Docket No. RD-81-322 

NIELSEN PRODUCE Co.; TRICAR SALES, INC. v. PACA Docket 
No. RD-81-277 

NIELSEN PRODUCE Co.; VEG-A-MIX uv. PACA Docket No. 


NIELSEN PRODUCE Co.; DAVE WESTENDORF PRODUCE SALES INC. 
v. PACA Docket No. RD-81-309 

NORTH AMERICAN PRODUCE DISTRIBUTORS; BELRIDGE PACKING Co. 
v. PACA Docket No. RD-81-213 

NorTH AMERICAN PRODUCE DISTRIBUTORS, INC.; BLUE ANCHOR, 
INC. v. PACA Docket No. RD-81-245 
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NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; COUTURE FARMS 
v. PACA Docket No. RD-81-96 

NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; THE GARIN CoM- 
PANY v. PACA Docket No. RD-81-162 

NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; HALF Moon 
Fruit & PropucE CoMPANY. v. PACA Docket No. 


NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; KLEIMAN & HOcnH- 
BERG INC. a/t/a YECKES-EICHENBAUM DIVISION v. PACA 
Docket No. RD-81-203 

NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; LA MANTIA-CUL- 
LUM-COLLIER ENTERPRISES, INC. v. PACA Docket No. 


NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; E. W. MERRITT, 
FARMS v. PACA Docket No. RD-81-198 

NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; SUNKIST 
GROWERS, INC. v. PACA Docket No. RD-81-241 

NORTH AMERICAN PRODUCE DISTRIBUTORS, INC.; J. A. Woop Co.- 
VISTA, INC. v. PACA Docket No. 2-2511 

NORTH STAR SALES, JULIAN DROUBIE d/b/a; TRIANGLE ENTER- 
PRISES, M.F.W. TRUCKING, INC. d/b/a v. PACA Docket 
No. RD-81-135 

NORTH STAR SALES Co., JULIAN DROUBIE d/b/a; COASTAL BROKER- 
AGE d/b/a LEONARD J. MASCARI d/b/a v. PACA Docket 
No. RD-81-48 

NORTH STAR SALES CO., JULIAN DROUBIE d/b/a; FARO VITALE AND 
Sons, INC. v. PACA Docket No. RD-81-134 

OrFUTT, M., BROKERAGE Co.; C & V VEGETABLE FARMS 
v. PACA Docket No. 2-5747 

OFFUTT, M., BROKERAGE Co.; THE GARIN COMPANY uv. 
Docket No. 2-5710 

OFFUTT, M., BROKERAGE Co.; J & L CAPPELLO v. PACA Dock- 
et No. 2-5767 

OrFUTT, M., BROKERAGE Co.; NALBANDIAN FARMS, INC. 
v. PACA Docket No. 2-5726 

OLIVER, ALFRED GORDON AND ROBERT THOMAS RAMSAY d/b/a 
EASTERN TOMATO Co.; TomM LANGE COMPANY, INC. 
v. PACA Docket No. RD-81-89 

OLYMPIC WHOLESALE PRODUCE & Foops, INC.; GRADY PRUETTE 
v. PACA Docket No. RD-81-45 

ONEONTA TRADING CORPORATION; MORELLO INTERNATIONAL, LTD. 
v. PACA Docket No. 2-5580 

PAUDLA, M., PEELED POTATOES, MICHAEL PADULA d/b/a; DELA- 
WARE PRODUCE GROWERS, INC. v. PACA Docket No. 


PADULA, MICHAEL d/b/a PADULA PEELED POTATOES; ROBERT F. 
CHAMBERLAND d/b/a R. F. CHAMBERLAND v. PACA Dock- 
et No. RD-81-76 
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PADULA PEELED POTATOES, MICHAEL PADULA d/b/a; R. F. CHAM- 
BERLAND, ROBERT F. CHAMBERLAND d/b/av. © PACA Dock- 
et No. RD-81-76 

PALM Crry PoTATO SALES, SADIE T. GALLEGOS d/b/a; SAMUEL S. 
Petro, d/b/a SAM PETRO PRODUCE v. PACA Docket No. 
RD-81-50 

PARAGON DISTRIBUTING, INC.; PABLO HERNANDEZ d/b/a PABLO Dis- 
TRIBUTORS. v. PACA Docket No. 2-5867 

PENINGER FARM; MANA-HILL PACKING Co., INC. v. PACA 
Docket No. 2-5784 

PERFECT POTATO CHIPS INC.; PROCESS SUPPLY COMPANY, INC. 
v. PACA Docket No. 2-5577 

PHILLIPS. MIKE, ENTERPRISES, INC.; THE GARIN COMPANY 
v. PACA Docket No. 2-5709 

POLING CORPORATION, INC.; DAVID PERLMAN d/b/a PERL ACRES 
v. PACA Docket No. RD-81-235 

POLLY, JAMES d/b/a STAR PRODUCE; SOUTHLAND PRODUCE Co. 
altla WESTERN Fruit SALES Co. v. PACA Docket No. 


Power, T.J., & COMPANY; KERN RIDGE GROWERS, INC. 
v. PACA Docket No. 2-5632 

PRECIOSA PACKING House INC.; BARR PACKING COMPANY 
v. PACA Docket No. RD-81-336 

PRECIOSA PACKING HOuSE INC.; NASH-DECAMP COMPANY 
v. PACA Docket No. RD-81-333 

PRECIOSA PACKING HOusE INC.; Nick SLOANE Fruit & PRODUCE 
DISTRIBUTORS v. PACA Docket No. RD-81-303 

PRECIOSA PACKING HOUSE INC.; STADELMAN Fruit INC. 
v. PACA Docket No. RD-81-335 

PRECIOSA PACKING HOUSE INC.; YAKIMA Fruit & COLD STORAGE 
Co. v. PACA Docket No. RD-81-310 

PREVOR-MAYRSOHN, INTERNATIONAL, INC.; TOM BENGARD RANCH, 
INC. a/t/a KLEEN HARVEST v. PACA Docket No. 2-5761 

PREVOR-MAYRSOHN, INTERNATIONAL, INC.; ANTHONY I. RuSKOow- 
SKI v. PACA Docket No. 2-5517 

PROocESS SUPPLY COMPANY; PREMIUM ELKTON POTATOES, INC. 
v. PACA Docket No. 2-5513 

PRODUCE ASSOCIATES INC.; COASTAL MARKETING ASSOCIATES INC. 
v. PACA Docket No. RD-81-164 

PRODUCE ASSOCIATES, INC.; PHILADELPHIA PRODUCE COMPANY 
v. PACA Docket No. RD-81-51 

PuPILLO Fruit COMPANY; BuD ANTLE, INC. v. PACA Docket 


PuptLLo Frurr CompANy; GREEN VALLEY PRODUCE Co-OP 
v. PACA Docket No. 2-5713 
PupiLLo Fruir CoMPANy; VEG-A-MIx uv. PACA Docket No. 
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PURE GOLD, INC.; PANDOL BROTHERS, INC. v. PACA Docket 


Q DISTRIBUTING, CHARLES D. QUARELLI, JR. d/b/a QUARELLI Dis- 
TRIBUTING a/t/a; J & L CAPPELLO FARMS v. PACA Docket 
No. RD-81-91 

Q. DISTRIBUTING, CHARLES D. QUARELLI, JR. d/b/a QUARELLI Dis- 
TRIBUTING a/t/a; LoS ALAMOS FARMS, INC. v. PACA Dock- 
et No. RD-81-143 

Q. DISTRIBUTING, CHARLES D. QUARELLI, JR. d/b/a QUARELLI Dis- 
TRIBUTING d/b/a; SUN HaRvEST,INcC.v. | PACA Docket No. 


QUALITY MELON SALES, INC.; JULES PRODUCE Oo., INC. 
v. PACA Docket No. 2-5597 

QUALITY PRODUCE Co., INC.; TONY VITRANO COMPANY 
v. PACA Docket No. RD-81-126 

QUARELLI, CHARLES D., JR., d/b/a QUARELLI DISTRIBUTING a/t/a Q 
DISTRIBUTING; J & L CAPPELLO FARMS v. PACA Docket 
No. RD-81-91 

QUARELLI, CHARLES D. JR. d/b/a QUARELLI DISTRIBUTING a/t/a Q. 
DISTRIBUTING Los ALAMOS FARMS, INC. v. PACA Docket 
No. RD-81-143 

QUARELLI, CHARLES D., JR. d/b/a QUARELLI DISTRIBUTING a/t/a Q. 
DISTRIBUTING; SUN HARVEST, INC. v. PACA Docket No. 


QUARELLI DISTRIBUTING a/t/a Q. DISTRIBUTING, CHARLES D. 
QUARELLI; J & L CAPPELLO FARMS uv. PACA Docket No. 
RD-81-91 

QUARELLI DISTRIBUTING a/t/a Q. DISTRIBUTING, CHARLES D. 
QUARELLI; Los ALAMOS FARMS, INC.v. PACA Docket No. 
RD-81-143 

QUARELLI DISTRIBUTING a/t/a Q. DISTRIBUTING, CHARLES D. 
QUARELLI; SUN HARVEST, INC. v. PACA Docket No. 


QUINN, JOHN J. Company; H. HALL & Co., INc. v. PACA 
Docket No. RD-81-83 

R & J Propuce Company; Six L’s PackING COMPANY, INC. 
v. PACA Docket No. RD-81-46 

RAMSAY, ROBERT THOMAS d/b/a EASTERN TOMATO Co., ALFRED 
GORDON OLIVER and; ToM LANGE COMPANY, INC. 
v. PACA Docket No. RD-81-89 

RASHED CORPORATION a/t/a JOHNNY’S FRUIT MARKET; AMERICAN 
PRODUCE Co. v. PACA Docket No. RD-81-114 

RASHED CORPORATION a/t/a JOHNNY'S FRUIT MARKET; MAGI, INC. 
v. PACA Docket No. RD-81-117 

RASHED CORPORATION a/t/a JOHNNY'S FRUIT MARKET; METHOW- 
PATEROS GROWERS, INC. v. PACA Docket No. RD- 
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RASHED CORPORATION a/t/a JOHNNY’S FRUIT MARKET; WENATCHEE 
WENOKA GROWERS ASSN. Uv. PACA Docket No. 
RD-81-115 

Rayco PRODUCE ENTERPRISES, INC.; MONC’S CONSOLIDATED 
PRODUCE INC. v. PACA Docket No. 2-5497 

RAYMOND E. YOUNG d/b/a BERTIS PRODUCE Co., GARY J. STAN- 
TON; VERDE FARMS a/t/a SANDIA DISTRIBUTORS, HENRY S. 
DuRNIAT d/b/a v. PACA Docket No. RD-81-106 

READY SALADS AND Foops INc.; M. OFFUTT BROKERAGE Co., INC. 
v. PACA Docket No. RD-81-338 

REDDI PRODUCE CO.; WARREN E. FREEDGOOD d/b/a WARREN 
FREEDGOOD. v. PACA Docket No. RD-81-294 

REEVES, JIM J., d/b/a J. J. REEVES; GLEN VirGiL RmSON d/b/a 
ANTIGO POTATO EXCHANGE ov. PACA Docket No. 2- 
BS FRO as gs hhc se ale cs ah a as ats a Sp EE oo SG 7o or On 1791 

RIcH-PAC PRODUCE INC.; FRESH PAK SALES Co. uv. PACA 
Docket No. RD-81-260 

RoBINSON, C. H., COMPANY; ECKEL PRODUCE v. PACA Docket 
No. 2-5665 

RosBinson, C. H., COMPANY; SENINI ARIZONA, INC. v. 

Docket No. 2-5641 

Rocio PRODUCE, INC.; RIO PRODUCE Co., INC. v. PACA Docket 
No. RD-81-111 

RODRIQUEZ, FELIX G., and ROBERT RODRIQUEZ d/b/a RODRIQUEZ 
TOMATO DISTRIBUTING CO.; SIGMA ProDUCE Co., INC. 
v. PACA Docket No. RD-81-101 

RODRIQUEZ, ROBERT d/b/a RODRIQUEZ TOMATO DISTRIBUTING CO., 
FELIX G. RODRIQUEZ and; SIGMA PRODUCE Co., INC. 
v. PACA Docket No. RD-81-101 

RODRIQUEZ TOMATO DISTRIBUTING Co.; GREEN VALLEY FARMS INC. 
v. PACA Docket No. RD-81-100 

RODRIQUEZ TOMATO DISTRIBUTING Co., FELIX G. RODRIQUEZ and 
RODRIQUEZ, ROBERT d/b/a; SIGMA PropuCcE Co., INC. 
v. PACA Docket No. RD-81-101 

Rom! Export; CASILLAS BROTHERS, INC. v. PACA Docket No. 
RD-81-214 

ROSENTHAL, JOE & SONS; FARM PAK PRODUCTS, INC. v. PACA 
Docket No. 2-5672 

ROYAL PRODUCE OF HOUSTON, ROYCO PRODUCE CORPORATION 
a/t/a; BENCHMARK BROKERAGE, INC. v. PACA Docket No. 


ROYAL PRODUCE OF HOUSTON, ROYcO PRODUCE CORPORATION 
a/tla; BONITA PACKING COMPANY t/a BETTERAVIA FARMS 
v. PACA Docket No. 2-5723 

ROYAL PRODUCE OF HOUSTON, ROYCO PRODUCE CORPORATION 
altla, C&G Onion Co., INC. v. PACA Docket No. 
RD-81-291 
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ROYAL PRODUCE OF Houston, Royco PRODUCE CORPORATION 
altla, M&M Tomato Co., INC. v. PACA Docket No. 


ROYAL PRODUCE OF HousToN, Royco PRODUCE CORPORATION 
a/t/a; MUIR-ROBERTS COMPANY, INC. v. PACA Docket No. 


ROYAL PRODUCE OF Houston, Royco PRODUCE CORPORATION 
alt/la; NORTH SIDE BANANA COMPANY v. PACA Docket 
No. RD-81-161 

ROYAL PRODUCE OF HousTON, ROYCO PRODUCE CORPORATION 
alt/a; PAciFIC Fruit & PRODUCE, PACIFIC GAMBLE ROBINSON 
Co. alt/av. PACA Docket No. RD-81-174 

ROYAL PropUCE OF Houston, RoycoO PRODUCE CORPORATION 
altla; C.H. ROBINSON COMPANY v. PACA Docket No. 


ROYAL PRODUCE OF HOUSTON, ROYCO PRODUCE CORPORATION 
a/tla; SKYVIEW COOLING COMPANY v. PACA Docket No. 


Royco PropUCE oF HousToN, Royco PRODUCE CORPORATION 
alt/a; UCON PRODUCE, INC. v. PACA Docket No. 2-5733 
Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
BENCHMARK BROKERAGE, INC. v. PACA Docket No. 


Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
BONITA PACKING COMPANY t/a BETTERAVIA FARMS 
v. PACA Docket No. 2-5723 

Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
C & G Onton Co., INC. v. PACA Docket No. 
RD-81-291 

Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
M&M Tomato Co., INC. v. PACA Docket No. 2-5724 

Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
MuiR-ROBERTS COMPANY, INC. v. PACA Docket No. 


Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
NorRTH SIDE BANANA COMPANY uv. PACA Docket No. 
RD-81-161 

Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
PACIFIC GAMBLE ROBINSON Co. a/t/a Paciric Frurr & PRo- 
DUCE Co. v. PACA Docket No. RD-81-174 

Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
C. H. ROBINSON COMPANY v. PACA Docket No. 2-5721 

Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
SKYVIEW COOLING COMPANY uv. PACA Docket No. 


Royco PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUSTON; 
UcOoN PRODUCE, INC. v. PACA Docket No. 2-5733 
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Rusy, SAM, Export C©0.; BERWICK VEGETABLE COOPERATIVE 
v. PACA Docket No. RD-81-99 

RUSSELL, BILL ENTERPRISES, INC.; MANA-HILL PACKING Co., INC. 
v. PACA Docket No. RD-81-169 

RUSSELL, E. C., ToMATO Co., INC.; MANA-HILL PACKING Co., INC. 
v. PACA Docket No. RD-81-276 

RUSSELL, E. C., TOMATO Co., ELMER CLIFFORD RUSSELL d/b/a; Top 
Pac GROWERS AND SHIPPERS INC, v. PACA Docket No. 
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SALAD, THE, Co., INC.; PRODUCE Probucts INC. uv. PACA 
Docket No. RD-81-297 
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Docket No. RD-81-217 

SALAZAR, CHRIS, JR. d/b/a GREEN VALLEY PRODUCE DISTRIB- 
UTORS; AMERICAN FINE Foops, INC. v. PACA Docket No. 


SALINS, SOL, INC.; LINDERMANN FARMS, INC. v. PACA Docket 


SAMER INTERNATIONAL CORPORATION; BLUE ANCHOR, INC. 
v. PACA Docket No. RD-81-232 

SANSOME PRODUCE, INC.; MUTUAL VEGETABLE SALES v. PACA 
Docket No. 2-5736 

SCHNEIDER, L & M, INc.; Neopc, INC. a/t/a New ENGLAND OR- 
GANIC PRODUCE CENTER. Uv. PACA Docket No. 
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Docket No. RD-81-107 
SEARS-SCHUMAN Co.; CAL-VEG SALES, INC. v. PACA Docket 


SHAW, RICHARD A., INc.; ALL Foops, INc. v. PACA Docket 
No. 2-5642 

SHAW, RICHARD A., INc.; P.M. MARSH Oo., INC. v. PACA 
Docket No. 2-5763 

SHMON, JIMMY d/b/a JIMMY SHMON CoMPANY; HELMS Potato Co. 
v. PACA Docket No. 2-5678 

SHMON, JIMMY d/b/a JIMMY SHMON ComPANY; LYLE D. TAYLOR 
d/b/a TAYLOR PRODUCE COMPANY uv. PACA Docket No. 


SHMON, JIMMY d/b/a JIMMY SHMON COMPANY; WALKER PRODUCE 
INC. v. PACA Docket No. RD-81-59 

Six L’s PACKING Co., INC.; MorrIS OKUN, INC. v. PACA Dock- 
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v. PACA Docket No. RD-81-239 
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STEIN COMPANY, INC. v. PACA Docket No. 2-5757 
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SOUTH DADE PRODUCE, ORRIN H. COPE PRODUCE, INC. t/a; 
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TERVLIET FRUIT EXCHANGE INC. v. PACA Docket No. 
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Docket No. RD-81-63 

Sun Honc Wo Propuce, INC.; GENBROKER CORPORATION d/b/a 
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Docket No. RD-81-127 

SUPER MERCADO CESAR, MARRAQUIN, CESAR d/b/a; VAL-MEX 
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SYRACUSE & JENKINS PRODUCE, INC.; C. & C. FARMS v. PACA 
Docket No. 2-4808 

T.W.A., INC.; ABATTI PRODUCE, INC. v. PACA Docket No. 
RD-81-196 
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T.W.A., INC.; R. F. DONOVAN FARMS, INC. v. PACA Docket 
No. RD-81-197 

T.W.A., INC.; GREEN VALLEY PRODUCE Co-OP. v. PACA 
Docket No. RD-81-209 

T.W.A., INc.; J. D. DISTRIBUTING Co. v. PACA Docket No. 
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THOMAS, BO, PRODUCE COMPANY; WADE HATCHER & D.C. 
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THOMAS, KEN d/b/a KEN THOMAS PRODUCE; GENERAL PRODUCE, 
INC. v. PACA Docket No. RD-81-195 
TOMATOES, INc.; A. DuDA & Sons, INC. v. PACA Docket No. 
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TOMATOES, INC.; HORWATH AND Co., INC. a/t/a GONZALES PACKING 
Co. v. PRGA DOCKOUINO HO =OOk a oo cls See etek tlds Sa.a:Bakel es 1399 
TOMATOES, INC.; MEYER TOMATOES v. PACA Docket No. 
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Docket No. RD-81-225 
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No. RD-81-224 
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v. PACA Docket No. RD-81-317 
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Docket No. RD-81-130 
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v. PACA Docket No. RD-81-168 
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v. PACA Docket No. RD-81-110 

TOMMIES CELLO-PAK, INC.; ANDREW SMITH, Co. v. PACA 
Docket No. RD-81-157 

ToMMIES CELLO-PAK, INC.; TANITA FARMS, INC. v. 
Docket No. RD-81-181 
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v. PACA Docket No. RD-81-266 
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Twin STATES MARKETING Co., INC.; CAL-SHRED INC. a/t/a STRAW- 
BERRY CITY SALES v. PACA Docket No. RD-81-57 
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INC. v. PACA Docket No. RD-81-67 

TWIN STATES MARKETING Co., INC.; RALPH DAuITO & Sons, INC. 
v. PACA Docket No. RD-81-81 

TWIN SraTes MARKETING Co., INC.; THE GARIN COMPANY 
v. PACA Docket No. RD-81-53 

TWIN STATES MARKETING Co., INC.; KENNARD C. HILDRETH JR. 
d/bla Meapow BEND FARM & GREENHOUSE v. PACA 
Docket No. RD-81-62 
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Docket No. RD-81-60 

TWIN STATES MARKETING Co., INc.; H. H. MAULHARDT PACKING 
Co. v. PACA Docket No. RD-81-68 

TWIN STATES MARKETING Co., INC.; MONTEREY BAY PACKING Co. 
v. PACA Docket No. RD-81-58 
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v. PACA Docket No. 2-5716 

UNITED PRODUCE DISTRIBUTORS, INC. and KAISER DISTRIBUTORS, 
INc.; GEORGIA VEGETABLE Co., INC. v. PACA Docket 
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UTTER, HAROLD H, and RAYMOND L. UTTER d/b/a GRATZ & UTTER; 
CASSILLAS BROS., INC. v. PACA Docket No. 2-5780 

UTTER, RAYMOND L. d/b/a GRaTz & UTTER, HAROLD H. UITER 
and; CASSILLAS Bros., INC. v. PACA Docket No. 
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RADO, INC. v. PACA Docket No. 2-5698 

VAL-MEX Fruit ComMPANY, INC.; HISPANIC Foop DISTRIBUTION 
CorP. v. PACA Docket No. RD-81-178 

VALDEZ BROKERAGE O©0.; BRUNNER PRODUCE COMPANY 
v. PACA Docket No. RD-81-95 
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VEGETABLE EXCHANGE v. PACA Docket No. 2-5512 
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v. PACA Docket No. RD-81-230 

VEGA, E., & Sons INC.; CALIFORNIA FruiT COMPANY v. PACA 
Docket No. RD-81-132 
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Docket No. 2-5673 
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Docket No. 2-5518 
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et No. RD-81-103 

VecA, E., & Sons Propuce; GOLMAN-HAYDEN Co., 
v. PACA Docket No. RD-81-326 

VEGA, E., & SONS PRODUCE; GEORGE KUROKI v. PACA Docket 
No. RD-81-208 

VEGA, E., & Sons PropucE; O. P. MURPHY PRODUCE COMPANY, 
Inc. a/t/a O. P. MURPHY & SONS uv. PACA Docket No. 


VEGA, E., & SONS PRODUCE; EUGENE D. SILVA v. PACA Dock- 
et No. RD-81-300 
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v. PACA Docket No. RD-81-112 

VITALE, FARO, & Sons INC.; Hunt Ot Co. a/t/a PLANTATION PRO- 
DUCE Co. v. PACA Docket No. 2-5686 

VIVIANO, SAM & SONS; ADMIRAL PACKING COMPANY. v. 
Docket No. 2-5746 
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Docket No. RD-81-34 
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INC. v. PACA Docket No. 2-5715 

WESTERN FRutrt, INC.; RICHARD J. MorFITT d/b/a UNITED PRODUCE 
Co. v. PACA Docket No. RD-81-206 

WHOLESALE FRESH FRUIT, HARBOR BANANA DISTRIBUTORS, INC. 
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Wyss, WILLIAM G. d/b/a WILLIAM Wyss PRODUCE DISTRIBUTING; 
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DISTRIBUTORS v. PACA Docket No. RD-81-106 
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(No. 21,113) 


In re SEQUOIA ORANGE CO., INC., et al. AMA Docket No. F&V 907-6 
and RIVERBEND FARMS, INC. AMA Docket No. F&V 907-8. Order 
issued December 7, 1981. 


Motions to dismiss—Denied except as to non-handlers—Consolidation of 
proceedings 


The motions to dismiss are denied except as to petitioners who are not presently handlers 
subject to the order, or who are not complaining of obligations imposed against 
them while they were handlers. Also, since the issues involved in the proceedings 
are similar, the proceedings are hereby consolidated. 


Debra E. Rubin, Beverly Hills, Calif., for Sequoia Orange Co., Inc., et al., petitioners. 
Thomas E. Campagne, Fresno, Calif., for Riverbend Farms, Inc., petitioner. 
Garrett B. Stevens and Aaron B. Kahn, for respondent. 


Order issued by Donald A. Campbell, Judicial Officer. 


ORDER DENYING MOTIONS TO DISMISS 
EXCEPT AS TO NON-HANDLERS 


These proceedings were instituted by petitioners to challenge the va- 
lidity of certain sections of Order 907 regulating the handling of Navel 
Oranges Grown in Arizona and Designated Part of California (7 C.F.R. 
Part 907), and the obligations imposed under the order. 

On December 2, 1981, Administrative Law Judge John G. Liebert 
certified to the Judicial Officer the motions to dismiss filed by respond- 
ent in the proceedings, for rulings thereon. 

Some of the petitioners, not specifically identified, in AMA Docket 
No. F&V 907-6 are not handlers presently or previously subject to 
Order 907. Since only a “handler subject to an order may file a written 
petition with the Secretary of Agriculture, stating that any such order or 
provision of any such order or any obligation imposed in connection 
therewith is not in accordance with law” (7 U.S.C. § 608c (15) (A) ), the 
motion to dismiss is granted with respect to any petitioners who are not 
presently handlers subject to Order 907, or who were handlers but are 
not complaining of an obligation imposed against them while they were 
handlers. 

However, the issues presented by the handlers subject to the order or 
obligations under the order can more readily be resolved following a 
hearing, briefs and an initial decision by Judge Liebert, rather than on a 
motion to dismiss. Issues as to whether handlers in different areas have 
been treated “equitably,” as required by the Agricultural Marketing 
Agreement Act of 1937, may require an extensive analysis of all the rele- 
vant circumstances. See, e.g., In re Central Citrus Co., 34 Agric. Dec. 
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1428 (1975) (apportionment of early maturity allotment between Dis- 
tricts under Order 907 not in accordance with law), reconsideration 
denied, 35 Agric. Dec. 1 (1976) (indicating that respondent still seems to 
have a misconception as to the statutory requirement for equity). Ac- 
cordingly, the motions to dismiss are denied except as to petitioners who 
are not presently handlers subject to the order, or who are not complain- 
ing of obligations imposed against them while they were handlers. 

Whether respondent’s request for greater particularity as to some of 
the allegations should be granted is a matter that I will leave to the dis- 
cretion of Judge Liebert. 

Since the issues involved in the two proceedings are similar, the pro- 
ceedings are hereby consolidated. 
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(No. 21,114) 


In re KING MEAT COMPANY. FSQS Docket No. 4. Order issued 
December 3, 1981. 


Denial of petition—Untimely filed 


Order issued by Donald A. Campbell, Judicial Officer. 


ORDER DENYING PETITION FOR 
RECONSIDERATION, REHEARING AND REOPENING 


On November 20, 1981, respondent filed a petition to reconsider the 
decision of the Judicial Officer filed October 21, 1981, and to rehear and 
reopen the case to take further evidence. For the reasons set forth below, 
respondent’s petition is denied. 


I 


Respondent’s petition to reopen the hearing comes too late. The De- 
partment’s rules of practice provide (7 C.F.R.§ 1.146 (a) (2) ): 


(2) Petition to reopen hearing. A petition to reopen a 
hearing to take further evidence may be filed at any time 
prior to the issuance of the decision of the Judicial Officer. 
Every such petition shall state briefly the nature and pur- 
pose of the evidence to be adduced, shall show that such 
evidence is not merely cumulative, and shall set forth a 
good reason why such evidence was not adduced at the 
hearing. 


Since the petition to reopen the hearing was filed after the issuance of 
the decision of the Judicial Officer, it cannot be considered. But even if 
it had been timely filed, it would have been denied. 

Respondent concedes that the evidence it would adduce was in its pos- 
session at the time of the original hearing, but was not considered of im- 
portance at that time. The case is identical, in this respect, to In re 
DeJong Packing Co., 36 Agric. Dec. 1319, 1319-20 (1977), affd, 618 
F.2d 1329 (9th Cir.) (2-1 decision), cert. denied, 449 U.S. 1061 (1980), in 
which it is stated: 


The rules of practice provide that a “petition to reopen a 
hearing to take further evidence may be filed at any time 
prior to the issuance of the final order” (9 CFR 
202.21 (a) (2) ). Since respondent Hygrade’s petition was 
filed after the issuance of the final order, it comes too late 
and is, therefore, denied. 
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But even if the petition had been timely filed, it would 
have been denied. A timely filed petition to reopen the 
hearing must “set forth a good reason why such evidence 
was not adduced at the hearing” (9 CFR 202.21 (a) (2) ). 
This administrative requirement is similar to the judicial 
practice regarding newly discovered evidence (see United 
States v. Bransen, 142 F.2d 232, 235 (C.A. 9)). In that 
case it was held (ibid. ): 


Subsequent discovery of the importance of evidence 
which was in the possession of applicant for new trial, 
at the time of the trial, does not entitle him to a new 
trial upon the ground of newly discovered evidence. 


“Under this type of procedural rule, a proceeding will not be remanded 
if a party had full opportunity to present evidence at the original hear- 
ing, but failed to do so (National Labor R. Board v. Weirton Steel Co., 
135 F.2d 494, 497 (C.A. 3); National Labor R. Board v. Aluminum Prod- 
ucts Co., 120 F.2d 567, 573 (C.A. 7).” In re Mountainside Butter & Egg 
Co., 38 Agric. Dec. 789, 795 (1978) (remand order), final decision, 39 
Agric. Dec. 862 (1980), appeal docketed, No. 80-3898 (D. N.J. Dec. 1, 
1980); accord, In re Winger, 38 Agric. Dec. 182, 188 (1979). 

This principle is vital to the efficient handling of the Department’s 
numerous regulatory cases. If a party were free to petition to reopen the 
hearing to take further evidence whenever it was discovered that addi- 
tional evidence in the party’s possession at the time of the original hear- 
ing would be helpful, it would completely disrupt the administrative 
process. 

Accordingly, respondent’s petition to reopen the hearing to take 
further evidence must be denied, and the affidavits attached to respond- 
ent’s petition cannot be considered as evidence. 


Il 


Respondent argues (Petition 6-8) that the Judicial Officer erroneously 
interpreted the following testimony by Mr. Kahn (Tr. 919): 


Q. Could you explain why there was an inch to an inch 
and a half of fat on those chucks? 


A. To my knowledge they are all down to three-quarter 
inch. 


In the Judicial Officer’s decision, pages 15-16, 54-56, it is explained 
that Mr. Kahn’s answer relates to company policy rather than to per- 
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sonal knowledge as to the specific arm chucks involved in the violation. 
Respondent argues that Mr. Kahn was not referring to company policy 
and attaches “an Affidavit of Mr. Kahn where he confirms that he was 
referring to the specific arm chucks and not to any company policy” 
(Petition 7). But respondent’s argument is devoid of merit. 

Unquestionably, Mr. Kahn understood the question to relate to the 
specific chucks at issue rather than to company policy. But he answered 
the question in terms of company policy by his use of the phrase “To my 
knowledge.” Just moments before giving the answer quoted above, Mr. 
Kahn testified on cross-examination as to the specific chucks in question 
(Tr. 917-18; emphasis supplied): 


Q. Can you testify that all those arm chucks were 
probed at King Meat Company? 


A. To the best of my knowledge they were. 


Q. Did you observe them being probed? 


A. Idon’t remember. I don’t remember. 


Q. When you say “the best of your knowledge,” are you 
saying that it was company policy to probe all chucks, and 
if company policy were followed, then they should have 
been probed? 


A. Yes, sir. 


As stated in the Judicial Officer’s decision, pages 15-16, 54-56, when 
Mr. Kahn was asked about the specific chucks in question he always used 
the phrase “To the best of my knowledge,” or “To my knowledge.” Mr. 
Kahn admitted on cross-examination that “To the best of my knowledge” 
refers to company policy, rather than to actual knowledge of the specific 
chucks in question. That is why he could truthfully testify that to the 
best of his knowledge the specific arm chucks were probed, even though 
he does not remember whether he observed them being probed (Tr. 917). 

Respondent’s argument (Petition 6-8) requires us to construe Mr. 
Kahn’s testimony as using the phrase “To the best of my knowledge” (Tr. 
917-18) as connoting less knowledge than “To my knowledge” (Tr. 919). 
Mr. Kahn admits that “To the best of my knowledge” refers only to com- 
pany policy rather than to actual knowledge. If Mr. Kahn intended such 
subtle differences in meaning that “To the best of my knowledge” means 
that he has no actual knowledge, whereas “To my knowledge” means 
that he does have actual knowledge, it was certainly incumbent upon 
him to make that clear at the hearing rather than in a post-hearing affi- 
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davit. A witness at a hearing does not have the license of Humpty 
Dumpty to use words in strange and unnatural ways.' 

Moreover, even if Mr. Kahn’s testimony quoted above (Tr. 919) could 
be construed as saying that, as a matter of his personal knowledge, all of 
the specific chucks were “down to three-quarter inch,” he could not pos- 
sibly have had such personal knowledge because of the following circum- 
stances: 


1. Respondent concedes that Mr. Kahn did not person- 
ally use a probe to determine whether the specific chucks 
were “down to three-quarter inch” (Tr. 861, 917-19). 


2. Mr. Kahn admits that he does not remember whether 
he observed the specific chucks being probed by someone 
else (Tr. 917). 


3. Respondent concedes, and the record shows, that “ex- 
ternal fat was opaque so that its actual thickness could not 
be determined by external examination” (Petition 8). That 
is why complainant’s experts could not tell, without cut- 
ting into 10 of the chucks, the thickness of the external fat 
(Finding 11 (f), Decision 20-21). 


4. Respondent does not even argue that Mr. Kahn was 
told by another employee that the specific chucks had been 
trimmed to 3/4 inch. Rather, Mr. Kahn’s affidavit states: 


“When I used the phrase, ‘To my knowledge’, I in- 
tended that to mean, that I was speaking of what I 
knew. I saw the chucks being trimmed in the cooler, 
and I saw them when they were being loaded on the 
truck for delivery.” 


Mr. Kahn’s affidavit, not in evidence, bases his knowledge that the 
specific chucks were “all down to three-quarter inch” solely on his obser- 
vation of the chucks being trimmed and loaded, while respondent’s peti- 
tion concedes the obvious, that “external fat was opaque so that its 


A. 
“There’s glory for you!” 

“T don’t know what you mean by ‘glory’,” Alice said. 

Humpty Dumpty smiled contemptuously. “Of course you don’t—till I tell you. I meant 
‘there’s a nice knockdown argument for you’.” 

“But ‘glory’ doesn’t mean ‘a nice knockdown argument’,” Alice objected. 

“When IJ use a word,” Humpty Dumpty said in rather a scornful tone, “it means just what 
I choose it to mean—neither more nor less.” 
Lewis Carroll, Alice in Wonderland and Through the Looking Glass (Grosset & Dunlap, 
Inc.), p. 229. 
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actual thickness could not be determined by external examination” (Peti- 
tion 8). 

Accordingly, it is absurd for respondent to argue that Mr. Kahn had 
actual knowledge of the thickness of the fat on the specific arm chucks 
sent to Ralph’s. The undisputed facts show that he had no such knowl- 
edge. Neither his testimony, reasonably construed, nor his affidavit (if it 
were in evidence), considered in the light of the foregoing circumstances, 
detracts one iota from the testimony of the two Department witnesses 
that the external fat on all 10 of the chucks they cut and measured ex- 
ceeded 3/4 inch (Finding 11 (f), Decision 20-21). 


Il 


Respondent argues that the Judicial Officer erroneously inferred from 
the failure of respondent to call Bob Hollis as a witness that his testi- 
mony would have been adverse (Petition 4-6). However, as explained in 
the Judicial Officer’s decision, pages 59-61, the drawing of the adverse 
inference against respondent in the circumstances of this case is consis- 
tent with the settled principle applied in many proceedings before this 
Department and the courts. 

Respondent erroneously argues that Bob Hollis’ testimony “would 
have been merely cumulative” (Petition 4). But as explained in the 
Judicial Officer’s decision, pages 54-57, neither Mr. Kahn nor Mr. 
Falleo, who testified for respondent, had personal knowledge of the con- 
dition of the specific chucks based upon a careful examination of the 
chucks. Only Bob Hollis and John Vedenoff, who assisted Bob Hollis in 
trimming and probing the chucks, had such actual knowledge. Neither 
was called as a witness by respondent. Since testimony by Bob Hollis 
would have been based on personal knowledge, which was completely 
lacking in the witnesses called by respondent to testify, Bob Hollis’ testi- 
mony would not have been cumulative. 

Respondent refers to the unfortunate circumstances of a hot hearing 
room and a desire to conclude the hearing on Saturday evening. There is 
no suggestion that Bob Hollis or John Vedenoff were at the hearing pre- 
pared to testify except for the lateness of the hour. But in any event, 
there is no excuse for failing to call a witness who had personal know!l- 
edge of the key issue in the case, not possessed by the witnesses called by 
respondent. Respondent’s conduct is analogous to a car dealer, sued for 
damages resulting from the alleged negligent repair of a car’s brakes, of- 
fering testimony by its president and its assistant general manager as to 
instructions given to employees, and as to observations not based on a 
careful examination of the repair job, without calling the mechanic who 
repaired the brakes. 
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Respondent argues that complainant had as much opportunity to call 
Bob Hollis as respondent (Petition 6). But Bob Hollis was respondent’s 
employee who conducted the trimming and probing for respondent. The 
cases cited in the Decision, page 60, notes 33 and 34, make it clear that 
the adverse inference is drawn against respondent in such circum- 
stances.’ 

Respondent argues that although the Judicial Officer considers the 
failure of Bob Hollis to testify “to be important,” it is a matter “which 
neither Complainant nor Respondent considers to be of sufficient conse- 
quence to require any mention” (Petition 3). Apparently respondent has 
overlooked Complainant’s Reply Brief, page 8, filed prior to Judge 
Baker’s first decision, which states: 


Obviously, the person who could best refute Messrs. 
Swingley’s and Dampier’s findings was Bob Hollis, the 
King Meat employee who allegedly probed these chucks (T. 
861). However, Mr. Hollis was not called by King Meat to 
testify. 


IV 


Respondent argues that the Judicial Officer erred in making an ad- 
verse inference because Mr. Faello did not “make any pronouncement to 
Mr. Swingley in disagreement” (Tr. 876) with his serious accusation as to 
respondent’s violation (Petition 10-12). The legal basis for that infer- 
ence is fully explained in the Judicial Officer’s decision, pages 57-59. 
The factual basis for the inference is set forth in Finding 11 (g) (Decision 
23-24 & n 13). 


V 


Respondent suggests that when the Judicial Officer remanded the pro- 
ceeding, he should have permitted the hearing of additional evidence re- 
lating to the inferences drawn from the facts (Petition 14-16). At the 
time the remand order was issued, the Judicial Officer had read only a 
small portion of the record germane to the matters referred to in the re- 
mand order. But even if he had read the entire record, the hearing would 
not have been remanded for the purpose of receiving the additional testi- 
mony respondent would now like to offer. As stated in subsection I 
above, it would be completely disruptive of the administrative process if 
litigants were given two opportunities to prove their case. 

The case was remanded to Judge Baker primarily because of legal er- 
ror affecting her entire decision. It was also felt that respondent should 


2. Complainant called both of its witnesses who examined the arm chucks. If either one 
had not been called, an adverse inference would have been drawn against complainant. 





1916 AGRICULTURE MARKETING ACT OF 1946 
Cite as 40 A.D. 1910 


have the opportunity to offer evidence relating to the validity of the 
regulation and the administrative interpretation thereof, which is a mat- 
ter affecting the public interest. If the regulation or administrative in- 
terpretation were invalid, it would have been in the public interest to 
have that fact ascertained as quickly as possible so that corrective action 
could have been taken promptly. Jn re King Meat Co., 39 Agric. Dec. 
353, 354 (1980) (remand order), final decision, 40 Agric. Dec. ____ (Oct. 
21, 1981). 

Upon reading Judge Baker’s first initial decision and complainant’s 
appeal, it appeared that a single issue might be decisive of the case in re- 
spondent’s favor. That is, Judge Baker found in her first initial decision 
that the “arm chucks in question herein were subprimal cuts from 
primal cuts” (Finding 15), which finding was not challenged in complain- 
ant’s appeal. Accordingly, complainant was requested to file a supple- 
mental brief limited to this issue.* 

From complainant’s supplemental brief and appendix, it seemed clear 
that Judge Baker’s finding was erroneous. 

However, in respondent’s brief in opposition, pages 27-29, respondent 
argued that official notice should not be taken of the publications cited 
in complainant’s supplemental brief, and that the publications did not 
demonstrate that an arm chuck is not a subprimal cut. 

Although the Judicial Officer disagreed with respondent’s arguments 
as to the validity of the regulation and the administrative interpretation 
thereof, he felt that in fairness to respondent, respondent should be 
given an opportunity to introduce further evidence in this respect, with 
complainant having an opportunity to rebut respondent’s evidence. Ac- 
cordingly, the matter was remanded for the limited purpose of having 
Judge Baker decide the case free from legal error, and to permit the 
parties to introduce additional evidence as to the validity of the regula- 
tion and the administrative construction thereof. 

But, as stated above, it would not have been in the public interest to 
give respondent a second opportunity to prove its case merely because it 
did not realize the importance of evidence which was readily available at 
the original hearing. 


VI 


Respondent argues that the administrative interpretation of the “sub- 
stantially trimmed” regulation is invalid (Petition 8-10). For the reasons 
stated in the Judicial Officer’s decision, pages 38-46, there is no merit 
to respondent’s argument. 


3. The rules of practice permit the Judicial Officer to raise “additional issues” not raised 
by the parties (7 C.F.R.§ 1.145 (e)). 
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Respondent argues that the 3/4 inch standard is arbitrary and capri- 
cious because external fat is opaque and its thickness cannot be deter- 
mined by external examination (Petition 8). But the record shows that 
respondent furnished its employees with a specially prepared 3/4 inch 
steel probe, which can be used to determine whether external fat exceeds 
3/4 inch (Finding 10, Decision 11-13). In addition, the record shows that 
with very few exceptions, other packers have not had problems in com- 
plying with the regulation involved here (Tr. 541). 

Respondent argues that the administrative instruction requires that 
there be no more than 3/4 inch fat “at any point,” which includes the fat 
between muscles (Petition 8-9). But the administrative interpretation of 
the instruction is that where there are two muscles with a “bridge” of fat 
between them, the packer can trim straight across, without digging into 
the “bridge” (Finding 4, Decision 8 n 6). Hence the administrative inter- 
pretation of the instruction negates respondent’s objection relating to 
external fat between two muscles. 


Vil 


Respondent argues that the Judicial Officer erroneously believed Mr. 
Dampier’s testimony (Petition 12-14). The Judicial Officer explains in 
the decision, pages 50-53, the basis for his views in this respect. 

Respondent suggests that motives other than to conceal a disagree- 


ment with his supervisor might have led Mr. Dampier to “color” his testi- 
mony (Petition 13). But the reasoning in the Judicial Officer’s decision, 
page 53, would still be applicable to respondent’s suggestions. That is, 
Mr. Dampier knew when he signed his affidavit that Mr. Swingley found 
that all of the chucks were out of compliance. If for any reason Mr. 
Dampier were willing to “color” his testimony to coincide with Mr. 
Swingley’s views, the same reason would have led him to “color” his affi- 
davit. 

But, in any event, the Judicial Officer explains why he would have de- 
cided the case in the same manner even if Mr. Dampier’s testimony were 
completely disregarded (Decision 53-62). 

Respondent suggests (Petition 12) that the reference in footnote one of 
the Judicial Officer’s decision, relating to his eight years’ experience as 
administrator of the Packers and Stockyards Act regulatory program, 
must be assumed to relate to the merits of the decision in this case. How- 
ever, footnote one of the decision has nothing to do with this case. It is 
merely boiler plate that is included in every decision of the Judicial Of- 
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ficer subject to judicial review, to advise the court as to the nature of the 
position and the incumbent’s background.‘ 


Vill 


Respondent argues that it did not knowingly and wilfully violate the 
regulation, and suggests that the inference as to a knowing violation is 
based solely on the failure of Bob Hollis to testify (Petition 16-17). How- 
ever, the Judicial Officer’s decision sets forth the four circumstances 
underlying that inference, only one of which is that “Mr. Hollis was not 
called as a witness by respondent” (Decision 63 n 35). 


IX 


Respondent argues that the sanction in this case is unduly harsh, and 
could cost respondent over $50,000 (Petition 17-18). But as explained 
by the Judicial Officer in the decision, pages 62-68, only 45 days of the 
410 day withdrawal period (or 11%) are for respondent’s violation in this 
case. That sanction is not too severe, considering the serious and fla- 
grant violation here (Decision 62-64). 

It is the policy of this Department to impose severe sanctions for 
serious violations of any of the regulatory programs administered by the 
Department to serve as an effective deterrent not only to respondents 
but to other potential violators. This policy has been followed in all of 
the Department’s disciplinary proceedings in recent years. The basis for 
that policy is set forth at great length in numerous decisions. E.g., In re 
Worsley, 33 Agric. Dec. 1547, 1556-71 (1974), set forth in the Appendix 
to this Decision.*® 


4, Respondent may wonder why footnote one was included in the decision in this case, 
but not in a case in which it was involved earlier this year. The footnote was excluded in the 
earlier case, In re King Meat Packing Co., 40 Agric. Dec. 552 (1981), because in that case 
the Judicial Officer agreed with that portion of Judge Palmer’s initial decision in favor of 
the respondents, and reversed Judge Palmer’s decision insofar as he found that the King 
Meat respondents violated the Packers and Stockyards Act. Since the Department cannot 
appeal from a decision of the Judicial Officer, the boiler plate footnote relating to the Judi- 
cial Officer was excluded. 

5. Severe sanctions issued pursuant to this policy were sustained in Jn re Collier, 38 
Agric. Dec. 957, 971 (1979), affd, No. 79-7386 (9th Cir. July 7, 1980); In re Livestock 
Marketers, Inc., 35 Agric. Dec. 1552, 1561 (1976), aff'd per curiam, 558 F.2d 748 (5th Cir. 
1977), cert. denied, 435 U.S. 968 (1978); In re Catanzaro, 35 Agric. Dec. 26, 31-32 (1976), 
affd mem., No. 76-1613 (9th Cir. Mar. 9, 1977), printed in 36 Agric. Dec. 467; In re 
M. & H. Produce Co., 34 Agric. Dec. 700, 750, 762 (1975), aff'd mem., 549 F.2d 830 (D.C. 
Cir.), cert. denied, 434 U.S. 920 (1977); In re Maine Potato Growers, Inc., 34 Agric. Dec. 
773, 796, 801 (1975), affd, 540 F.2d 518 (1st Cir. 1976); In re Southwest Produce, Inc., 34 
Agric. Dec. 160, 171, 178, affd per curiam, 524 F.2d 977 (5th Cir. 1975); In re J. Acevedo 
& Sons, 34 Agric. Dec. 120, 133, 145-60, aff d per curiam, 524 F.2d 977 (5th Cir. 1975); In 
re Marvin Tragash Co., 33 Agric. Dec. 1884, 1913-14 (1974), affd, 524 F.2d 1255 (5th Cir. 
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Respondent argues that “what is involved in the violation charged 
here is $169.50” (Petition 18). That argument overlooks the six circum- 
stances set forth in the Judicial Officer’s decision, pages 62-63, as to 
why respondent’s violation is “particularly flagrant.” Moreover, the dol- 
lar amount involved in the violation is of no consequence. What is in- 
volved here is maintaining the integrity of the federal grading program, 
which is of major importance to producers, packers and consumers 
throughout the nation. 

Respondent asks “Why should the penalty apply to the entire company 
instead of to the arm chuck department as was done in the Landmark 
Beef Processor’s case cited in the Opinion?” (Petition 18). In that case, 
the penalty did apply to the entire company for 30 days, and for an addi- 
tional 11 months as to its steak department. Jn re Landmark Beef Proc- 
essors, Inc., 40 Agric. Dec. 1074, 1091 (1981), appeal docketed, No. CV 
81-4695 (C.D. Cal. Sept. 10, 1981). In addition, respondent made no 
showing here that it has a separate arm chuck department with separate 
personnel, as was done in the Landmark case as to its steak department. 
Litigants before this Department have long been on notice that they 
should introduce evidence if there are particular circumstances relating 
to their business activity that should be taken into consideration in con- 
nection with the sanction.°® 

For the foregoing reasons, and for additional reasons set forth in the 


decision, respondent’s petition must be denied. 


ORDER 


Respondent’s Petition for Reconsideration of Decision of the Judicial 
Officer and for Rehearing and Reopening of the Case is denied. 


1975); In re Trenton Livestock Inc., 33 Agric. Dec. 499, 515, 539-50 (1974), aff'd mem., 
510 F.2d 966 (4th Cir. 1975); In re Miller, 33 Agric. Dec. 53, 64-80, aff'd per curiam, 498 
F.2d 1088, 1089 (5th Cir. 1974). 

6. In re Baltimore Tomato Co., 39 Agric. Dec. 412, 416 (1980); In re Esposito, 38 Agric. 
Dec. 613, 656-63 (1979); In re National Meat Packers, Inc., 38 Agric. Dec. 169, 177 n 6 
(1978); In re Loretz, 36 Agric. Dec. 1087, 1096 (1977); In re Christ, 35 Agric. Dec. 195, 203 
n 8 (1976); In re Overland Stockyards, Inc., 34 Agric. Dec. 1808, 1854-55 (1975); In re 
Speight, 33 Agric. Dec. 280, 310-13 (1974); In re Miller, 33 Agric. Dec. 53, 80, aff'd per 
curiam, 498 F.2d 1088, 1089 (5th Cir. 1974); In re Professional Commodity Serv., Inc., 32 
Agric. Dec. 585, 586-91 (remand order), second remand order, 32 Agric. Dec. 592 (1973), 
final decision, 33 Agric. Dec. 14 (1974); In re Andrews, 32 Agric. Dec. 553, 579 (1973); In 
re Sy B Gaiber & Co., 31 Agric. Dec. 474, 505 n 20, reconsideration denied, 31 Agric. Dec. 
843, 847-50 (1972); In re American Fruit Purveyors, Inc., 30 Agric. Dec. 1542, 1596 n 39 
(1971). 
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APPENDIX 


Excerpt from In re Braxton McLinden Worsley, 33 Agriculture Deci- 
sions 1547, 1556-1571 (1974): U.S.D.A. Sanction Policy. [Excerpt 
omitted—Ed.]. 
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(No. 21,115) 


In re DR. GERALD D. MANLEY. VA Docket No. 17. Decided De- 
cember 4, 1981. 


Suspension of accreditation—Consent 


Respondent consented to an order suspending his accreditation for a period of 90 days. 


Terry L. Medley, for complainant. 
Zebulon L. Osborne, Eustis, Fla., for respondent. 


Decision by William J. Weber, Administrative Law Judge. 


CONSENT DECISION AND ORDER 


This proceeding was instituted under the regulations governing the 
Accreditation of Veterinarians and Suspension or Revocation of Such 
Accreditation (9 CFR 160.1 et seq.), by a Complaint filed by the Ad- 
ministrator, Animal and Plant Health Inspection Service, United States 
Department of Agriculture, alleging that the respondent willfully vio- 
lated the regulations. This decision is entered pursuant to the consent 
decision provisions of the Rules of Practice applicable to this proceeding 
(7 CFR 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 


FINDINGS OF FACT 


1. Dr. Gerald D. Manley, hereinafter referred to as the respondent, is 
an individual whose business address is 801 South Central Avenue, 
Umatilla, Florida 32784. 

2. Respondent is now, and at all times material herein was, a Doctor 
of Veterinary Medicine and an Accredited Veterinarian in the State of 
Florida, under the provisions of the regulations of Title 9, Code of Fed- 
eral Regulations, Parts 160-162. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 
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ORDER 


1. The accreditation of respondent is hereby suspended for a period of 
ninety (90) calendar days from December 8, 1981, through March 7, 
1982. 

2. Respondent waives any action against the United States Depart- 
ment of Agriculture under the Equal Access to Justice Act of 1980, Pub. 
L. 96-481, which went into effect October 1, 1981, for fees and other ex- 
penses incurred by respondent in connection with this proceeding. 

3. This Order shall have the same force and effect as if entered after 
full hearing and shall be effective on the day this Order is served upon 
respondent. 


(No. 21,116) 


In re DANIEL V. GROTH, D.V.M. VA Docket No. 18. Decided De- 
cember 28, 1981. 


Suspension of veterinary accreditation—Consent 


Respondent consented to an order suspending his veterinary accreditation from December 
14, 1981 through September 14, 1982. 


Kris H. Ikejiri, for complainant. 
John E. Bohannon, Topeka, Kans., for respondent. 


Decision by Dorothea A. Baker, Administrative Law Judge. 


CONSENT DECISION 


This proceeding was instituted under the regulations governing the 
Accreditation of Veterinarians and Suspension or Revocation of Such 
Accreditation (CFR 160.1 et seq.) by a Complaint filed by the Admin- 
istrator, Animal and Plant Health Inspection Service, United States De- 
partment of Agriculture, alleging that the respondent willfully violated 
the regulations. This decision is entered pursuant to the consent decision 
provisions of the Rules of Practice applicable to this proceeding (7 CFR 
1.138). 

The respondent admits the jurisdictional allegations in paragraph 1 of 
the complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 
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FINDINGS OF FACT 


1. Daniel V. Groth, hereinafter referred to as the respondent, is an 
individual residing at W. Highway 36, Route 4, Hiawatha, Kansas 
63434. 

2. Respondent, is now, and at all times material herein was, a Doctor 
of Veterinary Medicine and an Accredited Veterinarian in the State of 
Kansas, under the provisions of Title 9, Code of Federal Regulations, 
Parts 160-162. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the 
parties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


1. Respondent’s veterinary accreditation is hereby suspended from 
December 14, 1981 through September 14, 1982. 

2. Respondent waives any action against the United States Depart- 
ment of Agriculture under the Equal Access to Justice Act of 1980, Pub. 
L. 96-481, which went into effect October 1, 1981, for fees and other ex- 
penses incurred by respondent in connection with this proceeding. 


3. This order shall have the same force and effect as if entered after 
full hearing. It shall be final and effective on the day this Order is served 
upon respondent. 
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(No. 21,117) 


In re JOHN WEINHART. AWA Docket No. 162. Decided December 9, 
1981. 


Standards and regulations—Civil penalty—Consent 


Respondent consented to an order to cease and desist from violating the Act, and the stand- 
ards and regulations issued thereunder. Respondent is also assessed a civil penalty 
of $500.00. 


Patricia V. Fettman, for complainant. 
Joseph I. Wedeen, Hollywood, Calif., for respondent. 


Decision by William J. Weber, Administrative Law Judge. 


STIPULATION AND CONSENT DECISION 


This proceeding was instituted under the Animal Welfare Act, as 
amended (7 U.S.C. 2131 et seq.), by a Complaint filed by the Adminis- 
trator, Animal and Plant Health Inspection Service (“APHIS”), United 
States Department of Agriculture, charging that respondent willfully 
violated the Act and the regulations and standards issued thereunder (9 
CFR parts 1, 2, and 3). This decision is entered pursuant to the consent 
decision provisions of the Rules of Practice applicable to these pro- 
ceedings (9 CFR 4.1; 42 FR 10959 and 7 CFR 1.138; 42 FR 745). 

The respondent admits the jurisdictional allegations contained in the 
Findings of Fact stated below, specifically admits that the Secretary has 
jurisdiction in this matter, neither admits nor denies the allegations con- 
tained in the complaint, waives oral hearing and further procedure and 
consents and agrees, for the purpose of settling this proceeding and for 
such purpose only, to the entry of this decision. 

In consideration of the above, complainant agrees to the entry of this 
decision. 


FINDINGS OF FACT 


1. John Weinhart hereinafter referred to as respondent, is an indi- 
vidual whose mailing address is 9478 Bellegrave Avenue, Glen Avon, 
California 92509. 

2. The respondent, at all times material herein, was and is knowledge- 
able of the provisions of the Act and the regulations and standards. 

3. On or about October 21, 1980 respondent requested and received 
an Exhibitor’s license from the Secretary of Agriculture. 
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CONCLUSION 


Respoident, having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


Respondent John Weinhart shall comply with each and every pro- 
vision of the Animal Welfare Act of 1976 (7 U.S.C. §2131 et seq.) and 
the standards and regulations issued thereunder (9 CFR Parts 1, 2, and 
3) and shall cease and desist from any violation thereof. 

Furthermore, respondent is assessed a civil penalty of $500.00 which 
shall be payable by a certified check or money order to the Treasurer of 
the United States and forwarded to Patricia V. Fettmann, Office of the 
General Counsel Room 2014, South Building, USDA, Washington, D.C. 
20250. 

This decision shall have the same force and effect as if issued after full 
hearing and shall be effective on the day upon which service of this order 
is made upon respondent. 


(No. 21,118) 


In re JOSEPH RAYNO and EUGENIA Z. RAYNO. AWA Docket No. 
172. Decided December 28, 1981. 


Failure to renew license—Standards and regulations—Consent 


Where respondents consented to an order to cease and desist from violating the standards 
and regulations issued under the Act, and from selling rabbits prior to obtaining a 
dealer’s license. 


Patricia V. Fettman, for complainant. 
Respondents, pro se. 


Decision by Dorothea A. Baker, Administrative Law Judge. 


STIPULATION AND CONSENT DECISION 


This proceeding was instituted under the Animal Welfare Act, as 
amended (7 U.S.C. 2131 et seq.), by a Complaint filed by the Administra- 
tor, Animal and Plant Health Inspection Service (“APHIS”), United 
States Department of Agriculture, charging that respondents willfully 
violated the Act and the regulations and standards issued thereunder (9 
CFR parts 1, 2, and 3). This decision is entered pursuant to the consent 
decision provisions of the Rules of Practice applicable to these pro- 
ceedings (9 CFR 4.1; 42 FR 10959 and 7 CFR 1.138; 42 FR 745). 
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The respondents admit the jurisdictional allegations contained in 
paragraph 1 of the Complaint, specifically admit that the Secretary has 
jurisdiction in this matter, neither admit nor deny the remaining allega- 
tions, waive oral hearing and further procedure and consent and agree, 
for the purpose of settling this proceeding and for such purpose only, to 
the entry of this decision. 

In consideration of the above, complainant agrees to the entry of this 
decision. 


FINDINGS OF FACT 


1. Joseph Rayno and Eugenia Rayno hereinafter referred to as re- 
spondents, are individuals whose mailing address is Box 52 1/2, R.D. 
#1, Putney, Vermont 05346. 

2. (a) On September 18, 1978, respondents were licensed as Class A 
dealers within the meaning of and subject to the provisions of the regu- 
lations. 

(b) Respondents’ license was terminated on September 18, 1980, 
when respondents failed to renew their license. 

3. Respondents, during 1980 and 1981, housed rabbits at their dealer 
premises in Putney, Vermont. 


CONCLUSION 


Respondents, having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


Respondents Joseph Rayno and Eugenia Rayno shall comply with each 
and every provision of the Animal Welfare Act of 1976 (7 U.S.C. §2131 
et seq.) and the standards and regulations issued thereunder (9 CFR 
Parts 1, 2, and 3) and shall cease and desist from any violation thereof 
and, in particular, shall not sell rabbits prior to having qualified for and 
obtained a dealer’s license from the Secretary of Agriculture. 

This decision shall have the same force and effect as if issued after full 
hearing and shall be effective on the day upon which service of this order 
is made upon respondents. 
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(No. 21,119) 


In re ACTON FOODSERVICES CORP. ERCIA Docket No.3. Decided De- 
cember 17, 1981. 


Handler reports, failure to file timely—Assessment obligations, failure to 
remit in full and timely—Civil penalty—Additional penalty—Consent 


Where respondent consented to an order to cease and desist from failing to file its handler 
reports timely, and from failing to remit on a timely basis the full amount of all as- 
sessment obligations due on eggs of respondent’s own production. Respondent is 
also assessed a civil penalty of $25,000.00, and is assessed an additional penalty, 
whereby respondent shall pay one percent of its outstanding assessment obligation. 


Ronald K. Silver, for complainant. 
Respondent pro se. 


Decision by Victor W. Palmer, Administrative Law Judge. 


CONSENT DECISION 


This is an administrative proceeding whereby the complainant, the 
Administrator of the Agricultural Marketing Service, seeks a cease and 
desist order and civil penalties against respondent for violations of the 
Egg Research and Promotion Order (7 CFR 1250.301-363, hereinafter 
referred to as the “Order”) issued pursuant to the Egg Research and Con- 
sumer Information Act (7 U.S.C. 2701 et seq., amended, Public Law 
96-276, 94 Stat 541, effective June 17, 1980, hereinafter referred to as 
the “Act”). In order to resolve the issues raised in complainant’s com- 
plaint filed May 18, 1981, the parties voluntarily enter into this consent 
decision under the authority of the applicable Rules of Practice (7 CFR 
1.138). 


FINDINGS OF FACT 


1. Respondent, Acton Foodservices Corp., P.O. Box 206-207, Turner, 
Maine 04282, is a person within the provisions of the Act (7 U.S.C. 
2702 (b) ). At all times material herein, respondent, a corporation, was 
engaged in business as an egg producer/handler subject to the provisions 
of the Act, the Order and the Regulations thereunder (7 CFR 
1250.500-.552). 

2. The American Egg Board (AEB) is the agency duly appointed by 
the Secretary to administer the terms and provisions of the Order. 

3. Since September 1979, respondent has repeatedly violated the 
Order and Act by failing to file handler reports with the AEB on a 
timely basis as required by section 1250.351 of the Order and section 
1250.529 of the Regulations. Respondent has further violated the Order 
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and Act by failing to remit to the AEB on a timely basis the full amount 
of all assessment obligations due on eggs of respondent’s own production 
(required by sections 1250.347 and .348 of the Order and sections 
1250.514, .516, and .517 of the Regulations) and presently owes to the 
AEB the sum of $98,243. 


CONCLUSIONS 


1. The Secretary has jurisdiction over this action. 
2. The parties having agreed to the entering of a consent order, the 
following order is issued. 


ORDER 


1. Respondent is assessed a civil penalty of $25,000 payable under the 
provisions of paragraph 3 (d) below. 

2. Respondent is assessed such additional penalties as required by 
paragraph 3 (e) below. 

3. The respondent shall hereafter cease and desist from any further 
violations of the Order and Act and shall specifically cease and desist 
from failing to: 

(a) file all handler reports with the AEB or successor agency as re- 
quired by the Regulations on a timely basis and specifically to file forth- 
with handler reports for the months of March, April, June and July of 
1981, and 

(b) remit to the AEB or successor agency the full amount of all as- 
sessment obligations due by respondent as required by Regulation on a 
timely basis, and 

(c) remit to the AEB or successor agency respondent’s outstanding ob- 
ligation of $98,243. This amount shall be paid by respondent in no more 
than eighteen months. For each of the eighteen months, respondent 
shall make a minimum payment of $5,458 payable to AEB, and for- 
warded to Mr. Kent Nickerson, American Egg Board, 460 Renaissance, 
Park Ridge, Illinois 60068 postmarked by the first of each month, be- 
ginning December 1, 1981. However, at any time within the eighteen 
months respondent may pay the remaining balance in full. 

(d) remit to the U.S. Treasury the sum of $25,000. This amount shall 
be paid by respondent in no more than eighteen months. For each of the 
eighteen months, respondent shall make a minimum payment of $1,389 
payable to the U.S. Department of Agriculture, Agricultural Marketing 
Service and forwarded to John Vanderhoof, Poultry Division, AMS, 
USDA, Washington, D.C. 20250, postmarked by the first of each month, 
beginning December 1, 1981. However, at any time respondent may pay 
the remaining balance in full. 
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(e) remit to the U.S. Treasury each month, beginning January 1, 
1982, one percent of the outstanding balance of the amounts due under 
paragraph 3 (c) and (d) above as additional penalty. Such amount shall be 
payable to the U.S. Department of Agriculture, Agricultural Marketing 
Service, and forwarded to John Vanderhoof, Poultry Division, AMS, 
USDA, Washington, D.C. 20250, postmarked by the first of each month, 
beginning January 1, 1982. However, such additional penalty shall cease 
when the amounts due under paragraph 3 (c) and (d) above are paid in 
full. 

This order shall become effective on the date of service upon respond- 
ents. 
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MISCELLANEOUS ORDER ISSUED BY 
WILLIAM J. WEBER, ADMINISTRATIVE LAW JUDGE 


(No. 21,120) 


DISMISSAL 


In re ASOCIACION SUPLIDORES DE CARNES DEL OESTE, MAYAGUEZ 
REGIONAL SLAUGHTERHOUSE. FMIA Docket No. 51. Order issued 
December 23, 1981. By motion of complainant, the Complaint is 
dismissed without prejudice. 
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(No. 21,121) 


In re DWAYNE ELLIOTT & TOMMY LYLE. HPA Docket No. 155. De- 
cided December 9, 1981. 


Disqualification—Civil penalty—Consent 


Respondent Dwayne Elliott consented to an order disqualifying him from showing or ex- 
hibiting any horse and from judging or managing any horse show, exhibition, sale or 
auction for a period of one year. Respondent Dwayne Elliott is also assessed a civil 
penalty of $200.00. 


Donald A. Tracy, for complainant. 
Edward F. Gordon, Brentwood, Tenn., for respondent. 


Decision by William J. Weber, Administrative Law Judge. 


CONSENT DECISION WITH RESPECT TO 
RESPONDENT DWAYNE ELLIOTT 


This is a proceeding under the Horse Protection Act Amendments of 
1976 [Pub. L. No. 94-360, §§3-10, 90 Stat. 915-21 (amending 15 
U.S.C. 1821 et seq. (1970) )], hereinafter referred to as the “Act.” A 
complaint issued by the Administrator of the Animal and Plant Health 
Inspection Service pursuant to the Act and the applicable Rules of Prac- 
tice (7 CFR 1.133 (b) (1), 1.135) was served upon respondent Dwayne El- 
liott. This decision is entered pursuant to the consent decision provision 
of the Rules of Practice (7 CFR 1.138). 

Respondent Dwayne Elliott admits the jurisdiction of the Secretary of 
Agriculture in this matter and waives hearing and further procedure 
herein. Mr. Elliott and the complainant consent to the issuance of this 
decision agreed upon between them for the purpose of settling this 
matter. 


FINDINGS OF FACT 


1. Dwayne Elliott is an individual residing in Marion, North Carolina 
28752, who at all times material herein trained a horse known as De- 
light’s Daily Double, hereinafter referred to as “the horse.” 

2. On the 7th day of November, 1978, Dwayne Elliott exhibited the 
horse as Entry No. 378 in Class No. 7 at the 22nd Annual Southern 
Championship Charity Horse Show in Montgomery, Alabama. 

3. In the opinions of examining veterinarians employed by the U.S. 
Department of Agriculture, the horse was sore when exhibited on 7th 
day of November, 1978, as set forth in paragraph two above. 
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4. Respondent Dwayne Elliott denies that the horse was sore on the 
date set forth in paragraphs two and three above and disclaims any lia- 
bility in this matter. 


CONCLUSIONS 


Respondent’s admission of jurisdiction and his agreement with com- 
plainant as to the issuance of this decision warrant the entry of such 
decision in this matter. 


ORDER 


Respondent Dwayne Elliott is disqualified from showing or exhibiting 
any horse and from judging or managing any horse show, exhibition, 
sale, or auction for a period of one year, beginning on November 24, 
1981, and terminating on November 23, 1982, and respondent Dwayne 
Elliott is assessed a civil penalty of TWO HUNDRED DOLLARS ($200) 
payable by certified check or money order to the Treasurer of the U.S. 
and forwarded to Donald A. Tracy, Office of the General Counsel, Room 
2023, South Building, USDA, Washington, D.C. 20250, within 30 days 
from the date the order becomes effective. 

This order shall have the same force and effect as if entered after a full 
hearing. It shall be final upon issuance and effective in accordance with 
its terms. 


(No. 21,122) 


In re DWAYNE ELLIOTT and MR. and MRS. TOMMY LYLE. HPA Docket 
No. 155. Decided December 9, 1981. 


Disqualification—Civil penalty—Consent 


Respondents Mr. and Mrs. Tommy Lyle consented to an order disqualifying them from 
showing or exhibiting any horse and from judging or managing any horse show, ex- 
hibition, sale or auction for a period of 15 months. 


Donald A. Tracy, for complainant. 
Respondents, pro se. 


Decision by William J. Weber, Administrative Law Judge. 


CONSENT DECISION WITH RESPECT TO 
RESPONDENTS MR. AND MRS. TOMMY LYLE 


This is an administrative proceeding under the Horse Protection Act 
as amended (15 U.S.C. 1821 et seq.), instituted by a complaint filed by 
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the Administrator of the Animal and Plant Health Inspection Service, 
United States Department of Agriculture, charging that respondents 
have violated the Horse Protection Act, as amended. This consent order 
has been entered into between the parties under authority of the appli- 
cable Rules of Practice (7 CFR 1.138) following a hearing in Mont- 
gomery, Alabama, on November 3, 1981. 

Respondents admit the jurisdictional allegations of the complaint, and 
waive further procedure under applicable Rules of Practice (7 CFR Part 
1). Mr. and Mrs. Lyle and the complainant consent to the issuance of this 
decision agreed upon between them for the purpose of settling this 
matter. 


FINDINGS OF FACT 


1. Mr. and Mrs. Tommy Lyle are individuals whose mailing address is 
815 Merchants Road, Knoxville, Tennessee 37912, who at all times ma- 
terial herein owned “Delight’s Daily Double” hereinafter referred to as 
“the horse.” 

2. On or about November 7, 1978, the horse was entered and ex- 
hibited as entry No. 378 class No. 7 at the 22nd Annual Southern Cham- 
pionship Charity Horse Show in Montgomery, Alabama. 

3. After showing in the above described class the horse was examined 
by United States Department of Agriculture veterinarians. In the opin- 
ion of these veterinarians the horse was “sore” as that term is defined 
under the Horse Protection Act. 

4. Mr. and Mrs. Lyle state that they did not know the horse was sore 
on the date in paragraph two above. 

5. This consent decision does not constitute an admission of liability 
in this matter by Mr. or Mrs. Lyle. 


CONCLUSIONS 


The respondents having admitted the jurisdictional facts and the 
parties having agreed to the entry of a consent order, the following order 
is issued. 


ORDER 


Respondents Mr. and Mrs. Lyle are each disqualified from showing or 
exhibiting any horse and from judging or managing any horse show, ex- 
hibition, sale or auction for a period of fifteen months beginning on De- 
cember 1, 1981 and ending on February 28, 1983. This order shall be ef- 
fective upon service on Respondents Mr. and Mrs. Lyle. 





HORSE PROTECTION ACT 
Cite as 40 A.D. 1934 


(No. 21,123) 


In re ALBERT LEE ROWLAND and C. H. MEADOWS. HPA Docket No. 
107. Decided December 9, 1981. 


Sored horse—Civil penalties— Disqualification of trainer 


Where it is found respondent C. H. Meadows’ horse was sore when exhibited, respondent 
C. H. Meadows is assessed a civil penalty of $1,750.00 as the owner of the horse, 
and respondent Albert Lee Rowland is assessed a civil penalty of $2,500.00 as the 
trainer and exhibitor of the horse. Respondent Albert Lee Rowland is also disquali- 
fied from showing or exhibiting any horse, and from judging or managing any horse 
show, exhibition or auction for a period of one year. 


William J. Weber, Administrative Law Judge. 
Morris L. Selinger, for complainant. 
Edward F. Gordon, Brentwood, Tenn., for respondent. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 


This is an administrative proceeding under the Horse Protection Act 
of 1970, as amended (15 U.S.C. § 1821 et seq.). 

After a hearing, Administrative Law Judge William J. Weber filed an 
initial decision on September 9, 1981, in which he found that the horse 
“Masterpiece Queen B” was sored when she was exhibited at the Futu- 
rity Horse Show in Shelbyville, Tennessee, on August 23, 1978. He as- 
sessed civil penalties of $2,500.00 against respondent Rowland and 
$1,750.00 against respondent Meadows. He also disqualified respondent 
Rowland from showing or exhibiting any horse and from judging or 
managing any horse show, exhibition or auction for a period of one year. 

Respondents appealed to the Judicial Officer, to whom final adminis- 
trative authority to decide the Department’s cases subject to 5 U.S.C. 
§§ 556 and 557 has been delegated (7 C.F.R. § 2.35).* The case was re- 
ferred to the Judicial Officer for decision on November 3, 1981. 

Upon a careful consideration of the entire record in this case, the ini- 
tial decision and order is adopted as the final decision and order herein, 
except that the effective date has been changed in view of the appeal. 
Additional conclusions by the Judicial Officer follow Judge Weber’s con- 
clusions. 


* The office of Judicial Officer is a career position established pursuant to the Act of 
April 4, 1940 (7 U.S.C. §§ 450c-450g), and Reorganization Plan No. 2 of 1953, 18 Fed. 
Reg. 3219 (1953), reprinted in 5 U.S.C. app., at 764 (1976). The present Judicial Officer 
was appointed in January 1971, having been involved with the Department’s regulatory 
programs since 1949 (including 3 years’ trial litigation; 10 years’ appellate litigation relat- 
ing to appeals from the decisions of the prior Judicial Officer; and 8 years as administrator 
of the Packers and Stockyards Act regulatory program). 
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ADMINISTRATIVE LAW JUDGE’S DECISION 


The Complaint herein charges Respondents with violation of the 
Horse Protection Act (15 USC 1821 et seq, “Act”) and related regula- 
tions (9 CFR 11.1 et seq).' 

Respondent/owner C. H. Meadows is charged with permitting: (1) a 
sored horse to be entered and shown, (2) with a prohibited foreign sub- 
stance on the pasterns of its forelegs. 

Respondent/trainer Albert Lee Rowland is charged: (1) with showing a 
sored horse, (2) with a prohibited foreign substance on the pasterns of 
the forelegs. 

Complainant seeks monetary civil penalties from both Respondents 
and disqualification of Respondent/trainer Albert Lee Rowland. 

Respondents filed Answers to the Complaint admitting the ownership 
and showing of the horse as alleged in the Complaint, and denying all 
violations of the law and regulations. 

Trial of the issues took place February 10-11 1981 in Shelbyville, Ten- 
nessee. Morris L. Selinger of the Office of General Counsel, United 
States Department of Agriculture (“USDA”), Washington, D.C., repre- 
sented Complainant. Edward F. Gordon of Bobo, Gordon and Bobo, of 
Shelbyville, Tennessee, represented Respondents. The last brief was 
filed July 7 1981. 


I 


Albert Lee Rowland resides near Shelbyville, Tennessee and, at all 
time material here, he was the trainer of “Masterpiece Queen B”. He 
rode and showed “Masterpiece Queen B” in Class No. 5 as Entry No. 238 
on August 23 1978 at the Futurity Horse Show at the Celebration 
Grounds at Shelbyville, Tennessee. 

C. H. Meadows resides near Atmore, Alabama. He, at all time material 
here, was the owner who exhibited or permitted the exhibition of “Mas- 
terpiece Queen B” in Class No. 5 as Entry No. 238 on August 23 1978 at 
the Futurity Horse Show at Shelbyville, Tennessee. Respondent 
Meadows employed Respondent Rowland to train and exhibit “Master- 
piece Queen B”. 

As “Masterpiece Queen B” (“horse” or “she”) came down the ramp ? ap- 
proaching the ring that night, and as she entered and began to circle the 


1. Those applicable here are taken from the 1978 Code of Federal Regulations. Substan- 
tial changes were made in January and April 1979 (44 FR 1561 1/5/79 and 44 FR 25179 
4/27/79). 


2. Prior to this time the horses had been waiting in the holding area following a pre- 
show examination by stewards (Designated Qualified Persons; DQP’s) who had palpated 
the horses’ pasterns, and observed by a show veterinarian as the horse was ridden in a fig- 
ure “8” pattern. 
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ring, she was observed by two USDA veterinarians assigned to the show 
to look for symptoms of “soring”. One of the veterinarians observed such 
symptoms as she approached the ring and the second was in a box in the 
grandstand at the northwest rail observing her and the other horses in 
the ring. 

The veterinarian in the grandstand box observed symptoms in the 
movement and actions of this horse suggestive of pain in her front feet 
before she made her first complete circuit of the ring. Those symptoms 
moderated somewhat as the show proceeded, as she became warmed up. 
“Masterpiece Queen B” took first place in the class. 

The veterinarian in the grandstand box radioed the number of the 
horses he felt were “the most glaring cases. . . that we thought [were] 
most likely to be sore” to the USDA veterinarians who had observed the 
horses as they approached to enter the show ring. 

Both veterinarians * independently and separately came to the conclu- 
sion that “Masterpiece Queen B”, and several others in that class, ‘ ex- 
hibited signs of soring, i.e., of having pain in the front feet as she moved 
toward the ring and as she made her initial circuit of the ring. 

After entering the inspection station for the post-show examination, a 
technician of the USDA inspection team checked the position of the 
chains on the forefeet and found they were too low on the pasterns. 
Chains placed low on the pasterns so as to strike the coronary (coronet) 
band can cause additional pain and distress to the horse as it walked. 

“Masterpiece Queen B” was then examined by a third USDA veteri- 
narian using a thermographic device to detect inflammation by heat—in- 
frared emissions—from the pastern area of the legs of the horse. The de- 
gree and pattern of the heat emitted from the pasterns of the horse indi- 
cated that the horse had bilateral inflammation which was abnormal, 
probably caused by the use of mechanical devices, and possibly chemi- 
cals, particularly on the posterior pasterns of the forelegs, which led the 
examiner to believe the horse was “sored”. 

Thereafter, the horse was independently and separately examined by 
two additional USDA veterinarians. The stance and movement of the 
horse was observed, and the forelegs were visually and physically exam- 
ined by each veterinarian independently. Both veterinarians concluded 
that the horse was “sored” by the use of chains and chemicals. 


3. Only the veterinarian stationed in the grandstand box appeared and testified. 

4. The testimony of this witness, and others, in this and other cases, is that only the 
more flagrant examples can be selected for post-show physical and thermographic exams, 
that is, those which appeared on preliminary observation to be the “sorest”. Those horses 
that both veterinarians listed as probably sored on these observations were escorted direct- 
ly from the show ring to the USDA examining area. 
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In addition, both veterinarians observed a foreign substance on the 
pasterns of the forelegs. The foreign substance was black, and was not a 
lubricant provided by the show management for use on the forelegs. 
Both veterinarians concluded that the foreign substance was one prohib- 
ited by the regulations. 

The veterinarian who had conducted the thermographic exam and the 
two veterinarians who conducted the physical examinations of the horse 
then conferred on their respective findings, and agreed that the horse 
was “sored”. 

Respondents were then informed of the alleged violations and ques- 
tioned by a departmental investigator. 


I 


The entering, showing or exhibiting a “sored” horse in a horse show, or 
allowing it to be done, is prohibited. 15 USC 1824 (2). 

Further, the entering, showing or exhibiting a horse “which is wearing 
or bearing any . . . substance which the Secretary by regulation . . . pro- 
hibits to prevent the soring of horses” is illegal. 18 USC 1824 (7). “Allow- 
ing” it to be done is also prohibited. 

The regulations as they existed at the time of this 1978 show provide 
that “{nJo chain, boot, or other method or device shall be used with re- 
spect to any horse at any horse show . . . if such use causes the horse to 
be sored.” 9 CFR 11.2 (b) 

Further, the regulations also state that “[a]ll substances are prohibited 
on the extremities, above the hoof (but below the fetlock) of any horse 
while being shown or exhibited at any horse show or exhibition except 
glycerine, petrolatum, and mineral oil, or mixtures thereof...” 9 CFR 
11.2 (d). 

The term “sore” is defined in part in the Act as the use of an irritating 
or blistering agent on the legs, or chemical agents, or any other sub- 
stance or device used on the legs of a horse, or a practice which causes or 
can be expected to cause a horse to suffer physical pain or distress, in- 
flammation or lameness when walking, trotting or otherwise moving, 
unless it was in connection with therapeutic treatment under the super- 
vision of a veterinarian. 15 USC 1821 (3). 


Il 


C. H. Meadows was the owner of “Masterpiece Queen B”, and was the 
“exhibitor” as defined in 9 CFR 11.1 (s). 

“Masterpiece Queen B” was observed that evening as she approached 
the show ring, and as she was performing in the ring, by two experienced 
USDA veterinarians. Both independently came to the conclusion that 
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her actions and movements were strongly suggestive of a “sored” horse, 
experiencing pain in her forelegs, exaggerating her gait. 

Two physical examinations of the horse, performed independently by 
two USDA veterinarians, indicated bilateral and abnormal sensitivity in 
the anterior pastern of the forelegs, and severe lesions and extensive 
scar tissue on the posterior pasterns. Each veterinarian performed mul- 
tiple examinations of both the areas found to be sensitive, and also non- 
sensitive areas for comparison of reflexive responses, in order to verify 
their findings. 

While the anterior pasterns showed some abnormal sensitivity, the 
posterior pasterns showed much more sensitivity and pain responses. 
These findings were bilaterally symmetrical for both the anterior and 
posterior pasterns and consistent with the findings of the thermo- 
graphic examination. 

The horse was considered to be “very sore” and not a borderline or 
close judgment call. 

The low chains hitting on the coronary (coronet) band, the most sensi- 
tive area, were an aggravating factor causing additional pain to the 
horse over that caused by mechanical and chemical irritants. 

Respondents’ contention that the horse was quicked during shoeing 
several days before the show, causing the horse to appear to be sored is 
unpersuasive. The farrier who shod the horse believed the left forefoot 
was quicked, while the attending veterinarian testified it was the right 
forefoot, and the trainer believed it was both forefeet. 

To treat that condition the owner and the assistant trainer believed 
that both shoes were pulled from the forefeet, while the farrier testified 
that a shoe was removed from only 1 foot. 

The time sequence of the quicking varied from about eight days to two 
weeks before the show. 

In any event, it is highly unlikely that both forefeet would be equally 
quicked. Further, it is unlikely that quicking would explain the inflam- 
mation patterns in the pasterns found by the USDA examiners. Nor 
would quicking explain the severe lesions and extensive scar tissue on 
the posterior of the pasterns as found here. 

The evidence concerning quicking, whether it was one or both of the 
forefeet, a week or two weeks before the show, is completely unpersua- 
sive insofar as it is sought to be related to the conditions found by the 
USDA veterinarians on their observations and examinations on August 
23 1978. 

The scarring on the posterior pasterns was characterized as very 
severe and extensive, and far greater than one would expect to find in a 
two year old horse. Respondents sought to establish that it might be re- 
lated to training in loose sand in Florida where the sand would get under 
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the action devices and in the grease irritating the pasterns. If so, that 
would appear to be a “practice” prohibited by the Act for its effect was to 
bilaterally irritate and predispose the horse to suffer pain later in its ca- 
reer. Early training in this horse in loose sand in Florida was not acci- 
dental, nor unintended. It fails to constitute an exculpatory explanation 
or defense. 

Respondents vigorously contended that the pre-show examinations by 
a show steward (or a designated qualified person; “DOP”) and the show 
veterinarian, establish that the horse was not “sored” before it entered 
the show ring that night. If it was actually “sored” at the time of the 
post-show USDA examinations, then Respondent reasons that the “sor- 
ing” incidents took place accidentally and inadvertently in the show 
ring. 

This hypothesis fails to consider that two USDA veterinarians ob- 
served the horse as it was about to enter the show ring, and asit made its 
initial rounds in the ring, and found it to be moving and acting as if it 
had pain in its forefeet, affecting its gait. The agreement of these two 
skilled observers that the horse appeared to show symptoms of being il- 
legally “sored” triggered its referral for the post-show thermographic 
and physical examinations. The two observers independently came to 
their conclusions, and their combined judgment was made before the 
horse had spent any significant time in the show ring. 

It is most unlikely that anything occurred in the show ring that is a 
significant factor in the findings of the USDA post-show examiners. The 
very extensive scarring long pre-existed the day in question, and took a 
long period of abuse to establish. 

Expert opinion strongly supports a combination of both mechanical 
and chemical irritants as causative factors to account for this extensive 
scarring on the posterior pasterns in this 2 year old filly. 

The painful responses were directly related to the abused areas. The 
areas where less abuse was seen showed less painful responses, and sur- 
rounding areas showed no abnormal sensitivity. 

The evidence here is not sufficient to establish that the pre-show ex- 
aminations by the show steward (DQP) and veterinarian matched the 
skill, time, opportunity and equipment that the post-show examiners 
possessed. The pre-show examiners had to examine all the horses in the 
show before their entry into the ring, while the post-show examiners of- 
ten had only 1/4 as many horses to examine. The post-show examiners 
had two veterinarians independently and separately physically examin- 
ing each horse, as well as a third conducting a thermographic examina- 
tion. Further, the three USDA veterinarians conducting the post-show 
examinations had to make substantially similar findings concerning ab- 
normal sensitivity before a violation would be considered. The post-show 
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USDA examiners had technicians assisting them. The post-show USDA 
examiners were under an obligation to carry out their sworn duty to en- 
force the law, and did not ordinarily live near or have regular or poten- 
tial personal or private business ties with exhibiters or trainers. 

An onerous burden is placed on the pre-show examiners by reason of 
the fact that if they declare a horse sored, it almost certainly will not 
have the opportunity to compete in the show. The decision for all prac- 
tical purposes is final, irrevocable and unreviewable. This places an awe- 
some burden on the shoulders of private citizens, no matter how dedicat- 
ed or skilled they may be. The opportunity to compete may be denied on 
their judicially unreviewable decision and the sanction of disqualifica- 
tion, for that show at least, is imposed that night. On the other hand, 
with the post-show USDA examination the right to compete in the show 
has not been denied, and a violation found then is subject to full judicial 
scrutiny before any sanction is imposed. 

The evidence here is clear and convincing that “Masterpiece Queen B” 
was sored at the time of her performance on August 23 1978 as alleged 
in the Complaint. The Respondents’ contentions that the findings of the 
USDA veterinarians on August 23rd were related to a quicking followed 
by lameness and rest, with a particularly hard pre-show workout, or 
were related to causative factors occurring within the show ring during 
the performance without knowledge or responsibility of Respondents, is 
unpersuasive. 


IV 


Complainant asks for $2,000 civil penalty to be assessed against Re- 
spondent Rowland for: (1) showing a sored horse, (2) with a prohibited 
foreign substance on its pasterns, for a total of $4,000. In addition, one 
year disqualification is urged. 

Complainant asks for $1,000 civil penalty from Respondent Meadows 
for: (1) exhibiting a sore horse and (2) allowing a sored horse to be shown, 
(3) with a prohibited foreign substance on its pasterns, for a total of 
$3,000. 

All of the training of this horse took place under the supervision, di- 
rection and control of Respondents. Each Respondent had a duty con- 
cerning the training and exhibition of the horse. The training practices 
over many weeks or months strongly indicate soring. Both Respondents 
had a duty to see that the horse was not exhibited or shown while sore, 
in pain and distress. In re Edward Whaley and Wink Groover, 35 AD 
1519 (1976); In re John Purvis and Dwayne Elliot, 38 AD 1271, 1278 
(1979). 

Exhibiting a sored horse, in the short term, is unfair competition to all 
other participants in that show, and, in the long term, is destructive of 
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the entire industry. Characteristics of the breed may be eroded if sored 
horses lacking the best genetic characteristics are used for breeding. 

The regulations were rewritten to blend “entering”, “showing” and “ex- 
hibiting” a horse, or “allowing” it to be done. 44 FR 1561, 1/5/79, 9 CFR 
11.1 (u). Both “exhibiting a sore horse” and “allowing a sored horse to be 
shown” should not be separate offenses for a single individual. 

While the record is well developed on almost all of the factors the Sec- 
retary is required to take into consideration in assessing a civil penalty, 
the degree of culpability, the ability to pay, and the effect on ability to 
continue to do business, are mainly left to inference from sketchy testi- 
mony. However, see Jn re Edward Whaley and Wink Groover, supra, and 
In re John Purvis and Dwayne Elliot, supra, concerning the owners’ re- 
sponsibility. Further, see Jn re Dude Crowder, Order Denying Petition to 
Modify Order, June 30 1981 40 AD___ (198 1), concerning the inability 
to pay a civil penalty assessed and the impact of a disqualification Order 
upon a trainer’s ability to continue to work asa trainer. 

The record does not show evidence or argument to justify equating a 
“prohibited foreign substance” with a “showing a sored horse” violation. 
A “prohibited foreign substance” violation seems to warrant a lesser civil 
penalty than “showing a sored horse”. 

Taking into consideration all evidence and arguments in the record, as 
well as the credibility and demeanor of the witnesses, it is determined 
that a civil penalty of $2,500.00 be assessed against Respondent trainer 
Rowland, and he be disqualified for one year, for showing a sored horse 
with a prohibited foreign substance on its pasterns. 

Further, a civil penalty of $1,750.00 shall be assessed against Re- 
spondent owner Meadows for allowing a sored horse to be shown with a 
foreign substance on its pasterns. 

These findings and conclusions are supported by a preponderance of 
the evidence.’ The matter is not considered a close question. The Com- 


5. See David Landrum & Dorothy Halsey vs John Block, etc., U.S. District Court for 
Middle District, Columbia Division, of Tennessee, docket #81-1035, June 25 1981, which 
characterized the Horse Protection Act civil proceedings as “quasi-criminal” (slip opinion 
page 6), and because of the “magnitude of the potential civil penalties. . . . concludes that 
civil proceedings under the Horse Protection Act should receive far greater due process 
scrutiny than that usually applied to non-criminal matters.” 


See also, however, Steadman vs Securities & Exchange Commission, ____ US ____ 2/25/81, 
50 AdL2d 315, where because of the “potentially severe sanctions” (at page 317) in a civil 
administrative disciplinary proceeding the court was urged to require a “clear and convinc- 
ing standard of proof” (page 318). Rejecting those contentions, the court held that the Ad- 
ministrative Procedure Act calls for a “preponderance of the evidence” standard of proof 
(page 324). 


That standard is applicable here. 15 USC 1825 (b) (1), (2) and (c); 5 USC 554 (a); 5 USC 
556 (d). 
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plainant’s evidence is strong, clear and convincing, while Respondents’ 
evidence was somewhat self-contradictory, in direct conflict with legisla- 
tive findings, and less convincing or persuasive. Respondents’ witnesses 
all have a personal or professional, commercial or emotional interest 
that is less a factor for Complainant’s witnesses. 


ADDITIONAL CONCLUSIONS BY THE JUDICIAL OFFICER 


Respondents argue that the initial decision is not supported by the pre- 
ponderance of the evidence. But as stated by Judge Weber (Initial Deci- 
sion 18), the record in this case does not present a “close question.” The 
initial decision is supported by the overwhelming weight of the evi- 
dence. 

In addition, Judge Weber’s findings are entitled to weight since he saw 
and heard the witnesses testify. In re King Meat Packing Co., 40 Agric. 
Dec. 552, 553 (1981); In re Martin, 40 Agric. Dec. 246, 248-49 (1981); In 
re Crowder, 40 Agric. Dec. 33, 34 (1981); In re Thornton, 38 Agric. Dec. 
1425, 1426-28 (remand order), final decision, 38 Agric. Dec. 1539 
(1979); In re Unionville Sales Co., 38 Agric. Dec. 1207, 1208-09 (1979) 
(remand order), final decision, 40 Agric. Dec. 736 (1981); In re National 
Beef Packing Co., 36 Agric. Dec. 1722, 1736 (1977), aff'd, 605 F.2d 1167 
(10th Cir. 1979). 

Respondents complain that complainant’s evidence should be disre- 
garded because it is “based upon past recollection recorded and not inde- 
pendent memory” (Appeal 1). However, respondents did not object to the 
admission of such evidence and, therefore, they are not in a position to 
complain now. Moreover, complainant’s witnesses made their affidavits 
while the events recorded were fresh in their minds, and such evidence is 
“reliable, probative, and substantial,” as required by the Administrative 
Procedure Act (5 U.S.C. § 556 (d) ). 

There is no basis for respondents’ argument that Judge Weber’s deci- 
sion indicates bias against respondents. 

Respondents rely on the fact that “Masterpiece Queen B” passed a pre- 
show examination, but that is true in every Horse Protection Act case. 
The fact that a horse passes a pre-show examination can never be a cir- 
cumstance discrediting the post-show examination where, as here, the 
horse wore action devices in the show ring. 

A horse might be on the borderline of showing pain during the pre- 
show examination, as a result of prior workouts with training devices, or 
deliberate soring means, and yet not be at the threshold of pain detect- 
able by palpation during a pre-show examination. After the horse is ex- 
hibited in the ring with action devices, the action devices could raise the 
pain to the level easily discernible upon the post-show examination (Tr. 
46-48, 64, 69, 93-95, 100, 176-78, 180-82, 188-90, 259, 315-17). 
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Since soring can occur in the show ring because of action devices bounc- 
ing up and down on the horse’s pasterns, a pre-show examination is no 
more relevant to discredit a post-show examination than an examination 
conducted a month before the show.® 
Under the regulations, as amended in 1975, there is no such thing asa 
“lawful” action device.’ In re Davis, 35 Agric. Dec. 538, 539-40 (1976). 
This is not to say that all action devices are “unlawful” (see 9 C.F.R. 
§ 11.2 (1978) ). But any action device can be unlawful. That is because 
the regulations provide (9 C.F.R.§ 11.2 (b) (1978) ): 


(b) No chain, boot, or other method or device shall be 
used with respect to any horse at any horse show or ex- 
hibition if such use causes the horse to be sored. 


Hence the owner or exhibitor of a horse is an absolute guarantor that 
the action devices used during a show will not sore the horse. 

That regulation is unquestionably consistent with the Act. Under the 
Horse Protection Act Amendments of 1976, a horse is “sore” if any de- 
vice has been used on the horse that causes it to suffer “physical pain or 
distress” when “walking, trotting, or otherwise moving,” irrespective of 
intent or knowledge by the owner or exhibitor (15 U.S.C. § 1821 (3)). 
This is a significant change from the definition originally enacted in 
1970, under which a horse was considered “sored” only if the device was 
used on a horse “for the purpose of affecting its gait,” and the device 
“may reasonably be expected . . . to result in physical pain” (15 U.S.C. 
§ 1821 (a) (1970) ). 

The legislative history of the Horse Protection Act Amendments of 
1976 shows that Congress specifically intended to eliminate the need to 
show intent. H. Rep. No. 94-1174, 94th Cong., 2d Sess. 1-2 (1976); S. 
Rep. No. 94-418, 94th Cong., 1st Sess. 3, 4 (1975). Specifically, it is 
stated in H. Rep. No. 94-1174, 94th Cong., 2d Sess. 1-2 (1976), re- 
printed in [1976] 3 U.S. Code Cong. & Ad. News 1696: 


The legislation makes the following substantive modifica- 
tions in the existing law governing this program: 


6. This circumstance is a strong argument in favor of adopting the proposal now being 
considered by the Department to prohibit the use of all action devices in horse shows. At 
present, horse owners and exhibitors are faced with a dilemma. To have an equal chance of 
winning, they must use action devices, since others are using them. But they cannot be sure 
that the action devices will not cause the horse to be sored under the Act and regulations. 
(In the present case, the soring was too severe to have occurred solely in the show ring (Tr. 
35-36, 41,70, 189-90, 267) ). 

7. The Department’s form on which violations are summarized (VS Form 19-7 Jan. 
1975) (Comp. Ex. 2, item 36) should be revised to eliminate the box marked “Legal,” re- 
ferring to “Bracelets or Chains.” 
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1. Revises the definition of “sore” under existing law to 
eliminate the requirement that the soring of a horse must 
be done with the specific intent or purpose of affecting its 
gait. 


Since a pre-show examination can never be used to discredit a post- 
show examination because of the circumstances referred to above, it is 
unnecessary to consider other circumstances supporting the same result. 
Nonetheless, a few other circumstances might, in some cases, account 
for a difference between the pre-show and post-show determinations. 

First, the pre-show examination is not as thorough as the post-show 
examination because of time constraints. Every horse is examined before 
the show, but only selected horses are examined after the show. Second, 
the Department generally has a thermovision machine available for the 
post-show examination, which is not used during the pre-show examina- 
tion. Moreover, the Department’s key witnesses are always veter- 
inarians, while the pre-show examination is frequently conducted by lay 
persons. (In the present case, the steward who examined “Masterpiece 
Queen B” prior to the show did not testify as a witness, and Dr. Crich- 
field, one of the Department’s veterinarians, testified that the stewards 
conducting the pre-show examination involved here did not do a good job 
(Tr. 184-86) ). 

Finally, a quick-acting, short-lasting anesthetic can be applied to a 
horse’s legs a few minutes prior to the pre-show examination, which 
would dissipate in about 15 to 20 minutes, thereby masking pain symp- 
toms during the pre-show examination but enabling the horse to per- 
form as intended during the show (Tr. 266-67). 

But, as explained above, it is not worth considering other circum- 
stances where the horse wore action devices in the show ring since that 
circumstance alone prevents the pre-show examination from being rele- 
vant. 

Respondents argue (Original Brief 18-19) that the Department’s vet- 
erinarians must, in conducting their post-show examination, consider 
many variables, such as the threshold of pain of the individual horse, the 
action devices used on the horse, the length of time the horse has been 
worked and the track condition of the show ring. Nonsense! It is not the 
Department’s veterinarians who must consider such variables. Rather, 
the horse’s owner and trainer must consider such variables when they 
make the voluntary decision to use action devices on the horse during 
training or exhibitions. 

As stated above, the Act and regulations make the owner and ex- 
hibitor a guarantor that the action devices used on a particular horse will 
not cause the horse to suffer “physical pain or distress” when “walking, 
trotting, or otherwise moving.” The Act was designed to protect horses 
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that suffer pain easily as well as to protect horses that can stand a great 
deal of abuse before feeling pain. 

Respondent Rowland admits that he worked “Masterpiece Queen B” 
unusually hard the night before the show involved here and the morning 
of the show, to make up for training time lost as a result of shoe prob- 
lems (Resp. Ex. 17). Specifically, respondent Rowland admits that he 
worked the horse with 10 ounce chains off and on for about two hours 
the night before the show and for about one hour the morning of the 
show. He further states (Resp. Ex. 17, at 2): 


8. That I have been informed by officials of the 
U.S.D.A. that heat showed up in the filly’s foot upon their 
examination. That I would state that the filly was not 
sored in any manner by me and it is my opinion as a profes- 
sional trainer for approximately forty (40) years that if 
there was any heat in the horse’s foot it was due to the very 
strenuous workouts which she was given on Tuesday night 
and Wednesday morning prior to showing on Wednesday 
night. 


That is not a defense! It is an admission of guilt, assuming the ac- 
curacy of his opinion that “any heat in the horse’s foot . . . was due to the 
very strenuous workouts which she was given.” 

Under the Horse Protection Act Amendments of 1976, the Act was 
further amended to make it clear that the owner of a horse, who allows 
his horse to be exhibited while sore, has violated the Act irrespective of 
whether he knew that the horse was sore. Specifically, under the Horse 
Protection Act Amendments of 1976, the following conduct is pro- 
hibited (15 U.S.C. § 1824 (2) (emphasis added) ): 


(2) The (A) showing or exhibiting, in any horse show or 
horse exhibition, of any horse which is sore, (B) entering 
for the purpose of showing or exhibiting in any horse show 
or horse exhibition, any horse which is sore, (C) selling, 
auctioning, or offering for sale, in any horse sale or auc- 
tion, any horse which is sore, and (D) allowing any activity 
described in clause (A), (B), or (C) respecting a horse which 
is sore by the owner of such horse. 


There is no requirement that the owner (or exhibitor) know, or have 
reason to believe, that the horse is sore. The preceding subsection of the 
same section, 15 U.S.C. § 1824 (1), makes it unlawful for a common or 
contract carrier to transport a horse in certain circumstances only if the 
“carrier or employee has reason to believe that such horse is sore.” In ad- 
dition, the section of the Horse Protection Act following the section at 
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issue here uses the word “knowingly” 10 times (15 U.S.C. § 1825). The 
inclusion of the “reason to believe” and “knowingly” language in some 
subsections of the Horse Protection Act while omitting it in the subsec- 
tion involved here shows clearly that Congress intends that an owner of 
a horse who allows prohibited conduct (or the exhibitor) is responsible ir- 
respective of whether he knows, or has reason to believe, that the horse 
is sore. See Lang v. Commissioner, 289 U.S. 109, 111-12 (1933); United 
States v. Atchison, T. & S. F. Ry. Co., 220 U.S. 37, 44 (1911); Corn Prod- 
ucts Refining Co. v. Benson, 232 F.2d 554, 562 (2d Cir. 1956); Hamilton 
v. N.L.R.B., 160 F.2d 465, 470 (6th Cir.), cert. denied, 332 U.S. 762 
(1947). 

Even before the Horse Protection Act Amendments of 1976, it was 
held that the owner of a horse is responsible for soring violations. For ex- 
ample, it was held in In re Whaley, 35 Agric. Dec. 1519, 1526 (1976): 


Assuming, however, for the sake of argument, that the 
pre-hearing stipulation were abrogated, I would hold that 
an owner of a horse is responsible for a violation of the 
Horse Protection Act even if he hired an independent con- 
tractor ‘‘ to train and exhibit the horse, with the owner 
having no contractual right to control the trainer’s activ- 
ities. Cf. United States v. Parfait Powder Puff Co., 163 
F.2d 1008, 1009-1010 (C.A. 7), certiorari denied, 332 U.S. 
851. The prestige, money ** and recognition that come 
from a winning horse accrue mainly to the owner of the 
horse. If an owner can reap the benefits of winning with a 
sored horse and insulate himself from any liability arising 
therefrom, he can directly or indirectly put great pressure 
on the trainer of the horse to win at all costs. Such pres- 
sures might cause trainers to sore horses which could not 
be trained to win by other means, either because the 
trainers do not possess the requisite ability to successfully 
train the horses or because the horses are not good Tennes- 
see Walking Horses to begin with. Soring horses is not only 
cruel to the animals and unfair to competitors, but “may 
seriously harm the breed itself,” through the use of poor 
horses (which performed well because of soring) as studs. 
H. Rep. No. 91-1597, 91st Cong., 2d Sess., pp. 2-3. See, 
also, H. Rep. No. 94-1174, 94th Cong., 2d Sess., p. 4. In 
order to achieve the Congressional purpose in enacting this 
remedial statute, it should be liberally construed (see the 
cases cited in In re American Fruit Purveyors, Inc. , 30 Agr 
Dec 1542, 1593 (1971) ). Specifically, the Act should be 
construed so as to make the owner of a sored horse ex- 
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hibited in violation of the Act subject to the penalties of 
the Act.’® 


14. The “term ‘independent contractor’ is used to indicate all persons 
for whose conduct * * * the employer is not responsible except in the 
performance of nondelegable duties” (emphasis supplied; Restatement of 
the Law, Second, Agency 2d (1958), Comment b to Section (2), p. 14). 
Where a horse owner hires an independent contractor to train and exhibit 
his horse, the duty of the owner under the Horse Protection Act not to ex- 
hibit a sored horse should be regarded as nondelegable, in order to achieve 
the remedial purposes of the Act. 


15. Great monetary reward can result from the increased value of a 
winning horse for sale or breeding purposes. See Hearing before the Sen- 
ate Subcommittee on Energy, Natural Resources, and the Environment of 
the Committee on Commerce, 91st Cong., Ist Sess., on S. 2543 (Serial 
91-27), p. 36; H. Rep. No. 91-1597, 91st Cong., 2d Sess., p. 3; H. Rep. 
No. 94-1174, 94th Cong., 2d Sess., p. 4. See, also, Tr. 10, 183, 214-217. 


16. Section 11.1 (s) of the regulations (9 CFR 11.1 (s) ) defines the term 
“exhibitor” as “the owner or other person who enters a horse in any horse 
show or exhibition.” Hence either one, or both, may be the subject of a dis- 
ciplinary proceeding. It has been the contemporaneous and settled admin- 
istrative construction of the Act to proceed against the owners in circum- 
stances such as are involved here. The “contemporaneous construction of 
a statute by the officer charged with its enforcement is entitled to great 
weight.” United States v. Zucca, 351 U.S. 91, 96. 


The Whaley case, just quoted, was followed in Jn re Purvis, 38 Agric. 
Dec. 1271, 1278-79 (1979) (involving a 1974 violation). 

With respect to violations occurring after the Horse Protection Act 
Amendments of 1976, the owner has also been held responsible for sor- 
ing violations irrespective of whether he had knowledge of the violations 
or reason to believe that his horse was sore. Jn re Blades, 40 Agric. Dec. 
___ (Nov. 25, 1981); In re Burton, 40 Agric. Dec. ____ (Nov. 25, 1981); 
In re Crowder, 40 Agric. Dec. 33, 41 (1981); In re Livolsi, 39 Agric. Dec. 
1396, 1405 (1980); Jn re Seal, 39 Agric. Dec. 370, 371 (1980). 

Accordingly, respondent Meadows, as owner of a horse which was ex- 
hibited while sore, is responsible for the violation. 

The legislative history of the Horse Protection Act Amendments of 
1976 reveals the serious nature of soring horses and its destructive ef- 
fect as follows (H. Rep. No. 94-1174, 94th Cong. 2d Sess. 4-5 (1976), re- 
printed in [1976] 3 U.S. Code Cong. & Ad. News 1696, 1698-99): 


NEED FOR LEGISLATION 


The inhumanity of the practice of “soring” horses and its 
destructive effect upon the horse industry led Congress to 
pass the Horse Protection Act of 1970 (Public Law 
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91-540, December 9, 1970). The 1970 law was intended to 
end the unnecessary, cruel and inhumane practice of sor- 
ing horses by making unlawful the exhibiting and showing 
of sored horses and imposing significant penalties for vio- 
lations of the Act. It was intended to prohibit the showing 
of sored horses and thereby destroy the incentive of own- 
ers and trainers to painfully mistreat their horses. 


The practice of soring involved the alteration of the gait 
of a horse by the infliction of pain through the use of de- 
vices, substances, and other quick and artificial methods 
instead of through careful breeding and patient training. 
A horse may be made sore by applying a blistering agent, 
such as oil of mustard, to the pastern area of a horse’s limb, 
or by using various action or training devices such as heavy 
chains or “knocker boots” on the horse’s limbs. When a 
horse’s front limbs are deliberately made sore, the intense 
pain suffered by the animal when the forefeet touch the 
ground causes the animal to quickly lift its feet and thrust 
them forward. Also, the horse reaches further with its 
hindfeet in an effort to take weight off its front feet, there- 
by lessening the pain. The soring of a horse can produce 
the high-stepping gait of the well-known Tennessee Walk- 


ing Horse as well as other popular gaited horse breeds. 
Since passage of the 1970 act, the bleeding horse has al- 
most disappeared but soring continues almost unabated. 
Devious soring methods have been developed that cleverly 
mask visible evidence of soring. In addition the sore area 
may not necessarily be visible to the naked eye. 


The practice of soring is not only cruel and inhumane. 
The practice also results in unfair competition and can ulti- 
mately damage the integrity of the breed. A mediocre 
horse whose high-stepping gait is achieved artificially by 
soring suffers from pain and inflamation of its limbs and 
competes unfairly with a properly and patiently trained 
sound horse with championship natural ability. Horses 
that attain championship status are exceptionally valuable 
as breeding stock, particularly if the champion is a stal- 
lion. Consequently, if champions continue to be created by 
soring, the breed’s natural gait abilities cannot be pre- 
served. If the widespread soring of horses is allowed to con- 
tinue, properly bred and trained “champion” horses would 
probably diminish significantly in value since it is difficult 
for them to compete on an equal basis with sored horses. 
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Testimony given before the Subcommittee on Health 
and the Environment demonstrated conclusively that de- 
spite the enactment of the Horse Protection Act of 1970, 
the practice of soring has continued on a widespread basis. 
Several witnesses testified that the intended effect of the 
law was vitiated by a combination of factors, including 
statutory limitations on enforcement authority, lax en- 
forcement methods, and limited resources available to the 
Department of Agriculture to carry out the law. 


In view of the serious nature of the violation in this case, and the con- 
tinued widespread soring of horses, a severe sanction should be imposed 
here. 

It is the policy of this Department to impose severe sanctions for seri- 
ous violations of any of the regulatory programs administered by the De- 
partment to serve as an effective deterrent not only to respondents but 
to other potential violators. This policy has been followed in all of the 
Department’s disciplinary proceedings in recent years. The basis for that 
policy is set forth at great length in numerous decisions. E.g., In re 
Worsley, 33 Agric. Dec. 1547, 1556-71 (1974), set forth in the Appendix 
to this Decision.*® 

In this case the disqualification provisions of the Act should be ap- 


plied. The disqualification provisions were added in 1976 because “dis- 
qualification provides a strong deterrent to subsequent offenses by in- 
dividuals who have the economic means to pay civil penalties as a cost of 
doing business” (H. Rep. No. 94-1174, 94th Cong. 2d Sess. 11 (1976), re- 
printed in [1976] 3 U.S. Code Cong. & Ad. News 1696, 1706). 


8. Severe sanctions issued pursuant to this policy were sustained in Jn re Collier, 38 
Agric. Dec. 957, 971 (1979), affd, No. 79-7386 (9th Cir. July 7, 1980); In re Livestock 
Marketers, Inc., 35 Agric. Dec. 1552, 1561 (1976), affd per curiam, 558 F.2d 748 (5th Cir. 
1977), cert. denied, 435 U.S. 968 (1978); In re Catanzaro, 35 Agric. Dec. 26, 31-32 (1976), 
aff'd mem., No. 76-1613 (9th Cir. Mar. 9, 1977), printed in 36 Agric. Dec. 467; In re M. & 
H. Produce Co., 34 Agric. Dec. 700, 750, 762 (1975), affd mem., 549 F.2d 830 (D.C. Cir.), 
cert. denied, 434 U.S. 920 (1977); In re Maine Potato Growers, Inc., 34 Agric. Dec. 773, 
796, 801 (1975), affd, 540 F.2d 518 (1st Cir. 1976); In re Southwest Produce, Inc., 34 
Agric. Dec. 160, 171, 178, aff'd per curiam, 524 F.2d 977 (5th Cir. 1975); In re J. Acevedo 
& Sons, 34 Agric. Dec. 120, 133, 145-60, aff'd per curiam, 524 F.2d 977 (5th Cir. 1975); In 
re Marvin Tragash Co., 33 Agric. Dec. 1884, 1913-14 (1974), affd, 524 F.2d 1255 (5th Cir. 
1975); In re Trenton Livestock, Inc., 33 Agric. Dec. 499, 515, 539-50 (1974), affd mem., 
510 F.2d 966 (4th Cir. 1975); In re Miller, 33 Agric. Dec. 53, 64-80, affd per curiam, 498 
F.2d 1088, 1089 (5th Cir. 1974). 
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For the foregoing reasons, Judge Weber’s order assessing a civil penal- 
ty of $2,500.00 against the trainer, respondent Rowland, and disqualify- 
ing him for one year, is being adopted as the final order in this case. 

No rational basis is set forth in this record for imposing a lesser sanc- 
tion against the owner, respondent Meadows.® In In re Whaley, 35 Agric. 
Dec. 1519, 1527 (1976), it is stated: 


In In re A. S. Holcomb, HPA Doc. No. 18, 35 Agr Dec 
[1165] (decided July 26, 1976), complainant requested a 
lesser penalty from the owner of the horse because there 
was no evidence that the owner had actual knowledge that 
his horse was sored. Complainant has changed its position, 
however, and now takes the position that the owner is 
fully responsible for the conduct of the trainer and, there- 
fore, should not be assessed a lesser penalty merely be- 
cause he may not have had actual knowledge that the horse 
was sored. This latter view will better achieve the remedial 
purposes of the Act and is consistent with the Depart- 
ment’s policy, followed in all of the regulatory programs 
administered by the Department, to impose severe sanc- 
tions for serious violations of the programs. Accordingly, 
in this case and in all future cases under the Act, complain- 
ant’s new policy will be followed. (Footnote omitted.) 


In accordance with that holding, the same sanction was imposed 
against the owner and the trainer in Jn re Crowder, 40 Agric. Dec. 33, 
34-35 (1981); and Jn re Purvis, 38 Agric. Dec. 1271, 1279 (1979). In In 
re Livolsi, 39 Agric. Dec. 1396, 1405-06 (1980), the same sanction 
would have been imposed against the owner and trainer except that a 
lesser civil penalty was imposed against the trainer because of his lack of 


9. It is the long-standing policy of this Department that evidence should be adduced at 
the hearing relating to the sanction or particular circumstances affecting the sanction. In 
re Baltimore Tomato Co., 39 Agric. Dec. 412, 416 (1980); In re Esposito, 38 Agric. Dec. 
613, 656-63 (1979); In re National Meat Packers, Inc., 38 Agric. Dec. 169, 177 n 6 (1978); 
In re Loretz, 36 Agric. Dec. 1087, 1096 (1977); In re Christ, 35 Agric. Dec. 195, 203 n 8 
(1976); In re Overland Stockyards, Inc., 34 Agric. Dec. 1808, 1854-55 (1975); In re 
Speight, 33 Agric. Dec. 280, 310-13 (1974); In re Miller, 33 Agric. Dec. 53, 80, aff'd per 
curiam, 498 F.2d 1088, 1089 (5th Cir. 1974); In re Professional Commodity Serv, Inc., 32 
Agric. Dec. 585, 586-91 (remand order), second remand order, 32 Agric. Dec. 592 (1973), 
final decision, 33 Agric. Dec. 14 (1974); In re Andrews, 32 Agric. Dec. 553, 579 (1973); In 
re Sy B Gaiber & Co., 31 Agric. Dec. 474, 505 n 20, reconsideration denied, 31 Agric. Dec. 
843, 847-50 (1972); In re American Fruit Purveyors, Inc., 30 Agric. Dec. 1542, 1596 n 39 
(1971). 
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“ability to pay,” which must be considered (15 U.S.C. § 1825 (b) (1) ). 

Just two weeks ago, the owner of a horse which was exhibited while 
sore was assessed a civil penalty of $2,000.00 and disqualified for one 
year, notwithstanding the fact that he had no knowledge that the horse 
was sore. In re Burton, 40 Agric. Dec. (Nov. 25, 1981). On the same 
day, the same owner was assessed a civil penalty of $2,000.00 and dis- 
qualified for five years because another horse owned by him was ex- 
hibited while sore six days after the violation involved in the Burton 
case (just referred to). In re Blades, 40 Agric. Dec. ____ (Nov. 25, 1981). 
In Blades, as in Burton, the owner had no knowledge that the horse was 
sore when it was exhibited. 

But in the present case, which is identical in all material respects to 
the Burton case, just referred to, the Department did not ask for any dis- 
qualification order against the owner, and requested a lesser civil pen- 
alty than against the trainer. The disparity in the sanctions requested by 
the Department against the owner in Burton and the owner here is 
shocking! 

The sanction against the owner in Burton is consistent with the De- 
partment’s sanction policy. The sanction requested as to the owner here 
is not. Moreover, the sanction requested against the owner here will en- 
courage, rather than discourage, violations by owners. 

As set forth above, Congress added the disqualification provisions to 
serve as a “strong deterrent to subsequent offenses by individuals who 
have the economic means to pay civil penalties as a cost of doing busi- 
ness.” Anyone who has the means to buy a Tennessee Walking Horse, 
hire a trainer and pay to have the horse exhibited has the economic 
means to pay the civil penalties provided by the Act, as a cost of doing 
business. 

Moreover, the potential gain from soring a horse is worth the risk, if a 
disqualification order is not to be imposed. For example, in this case, re- 
spondent Meadows’ horse won the Futurity, which made her the “world 
champion two-year-old Futurity filly for 1978” (Tr. 99). This was largely 
responsible for increasing her value from $5,000.00 to $20,000.00 (Tr. 
285, 361). A winning stallion can become much more valuable because of 
its breeding potential. 

Furthermore, horse owners derive great satisfaction from displaying 
the trophies and ribbons won by their horses. Payment of a relatively 
modest civil penalty is not even a slap on the wrist to the typical horse 
owner. 

Congress has provided the Department with the “tools” needed to 
eliminate the practice of soring Tennessee Walking Horses. But they 
must be used, to be effective. In order to achieve the Congressional pur- 
pose of the Act, it would seem necessary to impose at least the minimum 
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disqualification provisions of the 1976 amendments on every horse 
owner (and trainer) who allows one of his horses to be exhibited while 
sore.*° 

If the industry is ever “cleaned up” to the point that horse soring is not 
a widespread practice, it may be appropriate to forego the use of the dis- 
qualification provisions in selected cases. But at least under present con- 
ditions, the minimum disqualification provisions should be utilized in 
every Horse Protection Act case. If there are unusually flagrant circum- 
stances, the disqualification order should exceed the minimum author- 
ized by the Act. 

It is the policy of the Judicial Officer to impose comparable sanctions 
for comparable violations in all cases under the same regulatory pro- 
gram administered by this Department. Jn re Worsley, 33 Agric. Dec. 
1547, 1568-69 (1974) (Appendix 22a-24a). In order to achieve that ob- 
jective, notwithstanding vacillating administrative recommendations, it 
will be necessary for the Judicial Officer to overrule that portion of the 
Department’s sanction policy providing that “it will be the policy of the 
Judicial Officer never to increase the sanction recommended by the ad- 
ministrative officials” (In re Worsley, 33 Agric. Dec. 1547, 1568 (1974) 
(Appendix 21a) ). Accordingly, that portion of the Department’s sanc- 
tion policy set forth in Worsley is hereby overruled. 

It would be possible for the Judicial Officer to raise the issue sua 
sponte as to whether the sanction as to respondent Meadows should be 
increased. See In re Mid-States Livestock, Inc., 37 Agric. Dec. 547, 
549-52 (1977), affd sub nom Van Wyk v. Bergland, 570 F.2d 701 (8th 
Cir. 1978) (30 day suspension order imposed by the administrative law 
judge increased to 60 days by the Judicial Officer notwithstanding the 
fact that complainant filed no appeal and originally recommended the 
30 day suspension order). 

However, respondents’ attorney was undoubtedly familiar with Wall 
v. Department of Agriculture, No. 79-3714 (6th Cir. July 10, 1981) (un- 
published order not to be cited as precedent), when he filed the appeal in 
the present case to the Judicial Officer. In that case, the court held that 
“[aJbsent notice by cross-appeal that the Secretary sought to augment 
the remedial order of the ALJ, the Judicial Officer’s decision to do so is 
an abuse of discretion” (slip op. at 2-3). 

The court’s decision in Wall will not be followed by this Department in 
future cases. The court overlooks the fact that, although complainant 
did not appeal in that case, “in his answer to respondent’s appeal, com- 


10. There is a remote possibility that the circumstances in some particular case, not 
presently envisaged, might justify a departure from that policy. Since it is clear under the 
1976 amendments that intent and knowledge are not elements of a violation, I can en- 
visage no circumstances presently warranting an exception from this policy. 





ALBERT LEE ROWLAND 1953 
Cite as 40 A.D. 1934 

plainant contends that the minimum disqualification period permitted 
by the Act is five years, since respondent was previously found to have 
violated the Act on two other occasions” (In re Wall, 38 Agric. Dec. 
1437, 1438 (1979), revd in part, No. 79-3714 (6th Cir. July 10, 1981) ). 
The Department’s rules of practice permit a party who has not appealed 
to raise additional issues in his response to the appeal (7 C.F.R. 
§ 1.145 (b) ), which, in effect, permits a cross-appeal to be made by way 
of a response to an appeal (In re Blades, 40 Agric. Dec. ____ (Nov. 25, 
1981); In re Wall, 38 Agric. Dec. 1437, 1438 n 2 (1979), revd, No. 
79-3714 (6th Cir. July 10, 1981) (unpublished order not to be cited as 
precedent); In re Unionville Sales Co., 38 Agric. Dec. 1207, 1210 n 3 
(1979) (remand order), final decision , 40 Agric. Dec. 736 (1981) ). 

In addition, as stated above, under the Department’s rules of practice, 
the Judicial Officer may sua sponte raise the issue as to whether the 
sanction should be increased irrespective of the fact that the Depart- 
ment did not appeal from the sanction imposed by the administrative 
law judge. 

But in any event, it would not seem fair to respondent Meadows to 
raise the issue of an increased sanction since the Wall case may well have 
been relied upon by his attorney in determining to file an appeal in this 
case. For that reason, a disqualification order will not be issued as to re- 
spondent Meadows. 

But notice is hereby given that in all future Horse Protection Act cases 
appealed to the Judicial Officer by any party, the Judicial Officer will 
sua sponte, if necessary, raise the issue as to whether the sanction should 
include at least the minimum disqualification order permitted by the 
Act. This practice will continue until there has been affirmative proof 
that soring is no longer a widespread practice in the industry. 


ORDER 


It is hereby ordered that Respondent Albert Lee Rowland is assessed a 
civil penalty of $2,500.00, and Respondent C. H. Meadows is assessed a 
civil penalty of $1,750.00, which shall be payable to the Treasurer of the 
United States by certified check or a money order. 

The certified check or money order shall be forwarded to Morris L. 
Selinger, Room 2008 South Building, Office of the General Counsel, 
United States Department of Agriculture, 14th and Independence Ave- 
nue, S.W., Washington, D.C. 20250, within 60 days from the date this 
Order becomes final and effective. 

In addition, Respondent Albert Lee Rowland is disqualified from 
showing or exhibiting any horse and from judging or managing any 
horse show, exhibition or auction for a period of one year from the date 
this Order becomes final and effective. 
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This order shall become final and effective as to each respondent 40 
days after service on such respondent. 


APPENDIX A 


Excerpt from In re Worsley, 33 Agric. Dec. 1547, 1556-71 (1974). 
[Excerpt omitted.—Ed.] 


(No. 21,124) 


In re JOHN PEELS, DON MILLIGAN and JOE HENDRICKS. HPA Docket 
No. 161. and Jn re JOE HENDRICKS. HPA Docket No. 180. De- 
cided December 11, 1981. 


Civil penalty—Consent 


Respondent Joe Hendricks consented to an order assessing him a civil penalty of $2,000.00 
in connection with the showing of a sored horse. 


Alexandra Maravel, for complainant. 
David B. Byrne, Jr., Montgomery, Ala., for respondent Joe Hendricks. 


Decision by Dorothea A. Baker, Administrative Law Judge. 


CONSENT DECISION WITH RESPECT TO 
RESPONDENT JOE HENDRICKS 


These are proceedings under the Horse Protection Act Amendments of 
1976 (Pub. L. No. 94-360, §§3-10, 90 Stat. 915-21 (amending 15 
U.S.C. 1821 et seq. (1970) ) ), hereinafter referred to as the “Act.” Com- 
plaints issued by the Administrator of the Animal and Plant Health In- 
spection Service pursuant to the Act and the applicable Rules of Practice 
(7 CFR 1.133 (b) (1), 1.135) were served upon respondent Joe Hendricks. 
This decision is entered pursuant to the consent decision provision of the 
Rules of Practice (7 CFR 1.138). 

Respondent Joe Hendricks admits the jurisdiction of the Secretary of 
Agriculture in these matters and waives hearings and further procedure 
in both matters. Mr. Hendricks and the complainant consent to the issu- 
ance of this decision agreed upon between them for the purpose of set- 
tling these matters. 


FINDINGS OF FACT 


1. Joe Hendricks is an individual whose address is Box 366E, Route 8, 
Walnut Street, Franklin, Kentucky 42134 who at all times material 
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herein owned a horse known as “Ebony’s Big Time,” hereinafter referred 
to as “the horse.” 

2. On September 2, 1978, Joe Hendricks allowed the horse to be 
shown as Entry No. 1643 in Class No. 68 at the Tennessee Walking 
Horse National Celebration in Shelbyville, Tennessee. 

3. On September 1, 1979, Joe Hendricks allowed the horse to be 
shown as Entry No. 398 in Class No. 66 at the Tennessee Walking Horse 
National Celebration in Shelbyville, Tennessee. 

4. In the opinion of veterinarians employed by the U.S. Department 
of Agriculture who examined the horse on September 2, 1978, and on 
September 1, 1979, the horse was sore when shown on those dates as set 
forth in paragraphs two and three above. 

5. Respondent Joe Hendricks denies that he sored the horse or that he 
had knowledge that the horse was sore when shown on the dates set 
forth in paragraphs two and three above. 


CONCLUSIONS 


Respondent’s admission of jurisdiction and his agreement with com- 
plainant as to the issuance of this decision warrant the entry of such de- 
cision in both these matters. 


ORDER 


Respondent Joe Hendricks is assessed a civil penalty of $2,000.00. The 
penalty shall be paid to the Treasurer of the United States by certified 
check or money order forwarded to the Assistant General Counsel, Mar- 
keting Division, Office of the General Counsel, Room 2014-S, United 
States Department of Agriculture, Washington, D.C. 20250. The penal- 
ty shall be paid on or before the second day of February 1982. 

This order shall have the same force and effect as if entered after full 
hearing. It shall be final upon issuance and effective in accordance with 
its terms. 

David B. Byrne, Jr. and Alexandra Maravel hereby consent to the issu- 
ance of this decision in both these matters. 
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(No. 21,125) 


In re JERRY GRAVES and MIKE GRAVES. HPA Docket No. 135. De- 
cided December 15, 1981. 


Civil penalty—Consent 
Respondents consented to an order assessing them a civil penalty of $1,000.00 


Donald A. Tracy, for complainant. 
Richard F. LaRoche, Murfressboro, Tenn., for respondents. 


Decision by John A. Campbell, Administrative Law Judge. 


CONSENT DECISION 


This is a proceeding under the Horse Protection Act, as amended (15 
U.S.C. 1821 et seq.), hereinafter referred to as the “Act”. A complaint 
was filed by the Administrator of the Animal and Plant Health Inspec- 
tion Service, United States Department of Agriculture, charging that re- 
spondents have violated the Act. This consent decision is entered under 
authority of the applicable Rules of Practice (7 CFR 1.138). 

Respondents admit the jurisdictional allegations of the complaint, 
specifically admit the jurisdiction of the Secretary of Agriculture, and 
waive oral hearing and further procedure under applicable Rules of Prac- 


tice (7 CFR Part 1). Respondents and complainant consent to the issu- 
ance of this decision for the purpose of settling this matter. 


FINDINGS OF FACT 


1. Jerry Graves is an individual whose mailing address is Route 4, 
Shelbyville, Tennessee 37160. 

2. Mike Graves is an individual whose mailing address is Route 2, 
Murfreesboro, Tennessee 37130. 

3. At all times material herein, Mike Graves owned “The Prides 
Maid”, hereinafter the “horse”. 

4. At all times material herein Jerry Graves was the trainer of the 
horse. He entered and rode the horse as Entry No. 1611, Class No. 24 on 
or about August 27, 1978 at the Tennessee Walking Horse National Cel- 
ebration. 

5. After showing in the above described class the horse was examined 
by United States Department of Agriculture veterinarians. In the 
opinion of these veterinarians the horse was “sore” as that term is de- 
fined in the Act. 
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CONCLUSIONS 


The respondents having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of a consent order, the following order is 
issued. 


ORDER 


Respondent Mike Graves and respondent Jerry Graves are assessed a 
civil penalty of one thousand dollars ($1,000) each, payable by certified 
check or money order to the Treasurer of the United States and for- 
warded to Donald A. Tracy, Office of the General Counsel, Room 2014, 
South Building, United States Department of Agriculture, Washington, 
D.C. 20250, within 30 days from the date this order becomes effective. 

This order shall have the same force and effect as if entered after full 
hearing and shall become effective on the day it is served on respond- 
ents. 


(No. 21,126) 


In re JOHN PEELS, DON MILLIGAN and JOE HENDRICKS. HPA Docket 
No. 161. Decided December 18, 1981. 


Civil penalty—Consent 


Respondent Don Milligan consented to the issuance of an order assessing him a civil penal- 
ty of $1,000.00. 


Alexandra Maravel, for complainant. 
Edward F. Gordon, Brentwood, Tenn., for respondent. 


Decision by Dorothea A. Baker, Administrative Law Judge. 


CONSENT DECISION WITH RESPECT TO 
RESPONDENT DON MILLIGAN 


This is a proceeding under the Horse Protection Act Amendments of 
1976 (Pub. L. No. 94-360, §§3-10, 90 Stat. 915-21 (amending 15 
U.S.C. 1821 et seq. (1970) )), hereinafter referred to as the “Act.” A 
complaint issued by the Administrator of the Animal and Plant Health 
Inspection Service pursuant to the Act and the applicable Rules of Prac- 
tice (7 CFR 1.133 (b) (1), 1.135) was served upon respondent Don Milli- 
gan. This decision is entered pursuant to the consent decision provision 
of the Rules of Practice (7 CFR 1.138). 
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Respondent Don Milligan admits the jurisdiction of the Secretary of 
Agriculture in this matter and waives hearing and further procedure 
herein. Mr. Milligan and the complainant consent to the issuance of this 
decision agreed upon between them for the purpose of settling this mat- 
ter. 


FINDINGS OF FACT 


1. Don Milligan is an individual whose address is Box 131D, Route 2, 
Shelbyville, Tennessee 37160 who at all times material herein trained a 
horse known as “Ebony’s Big Time,” hereinafter referred to as “the 
horse.” 

2. On September 2, 1978, Don Milligan showed the horse as Entry No. 
1643 in Class No. 68 at the Tennessee Walking Horse National Celebra- 
tion in Shelbyville, Tennessee. 

3. In the opinion of veterinarians employed by the U.S. Department 
of Agriculture who examined the horse on September 2, 1978, the horse 
was sore when shown on that date as set forth in paragraph two above. 

4. Respondent Don Milligan denies that the horse was sore on Sep- 
tember 2, 1978, and disclaims any liability in this matter. 


CONCLUSIONS 


Respondent’s admission of jurisdiction and his agreement with com- 
plainant as to the issuance of this decision warrant the entry of such de- 
cision in this matter. 


ORDER 


Respondent Don Milligan is assessed a civil penalty of $1,000.00. The 
penalty shall be paid to the Treasurer of the United States by certified 
check or money order forwarded to the Assistant General Counsel, Mar- 
keting Division, Office of the General Counsel, Room 2014-S, United 
States Department of Agriculture, Washington, D.C. 20250. The penal- 
ty shall be paid in four installments of $250.00 each which shall be due 
and which the respondent shall cause to be received by the United States 
Department of Agriculture on or before the first day of January, April, 
July and October in 1982. If the respondent fails to make any payment 
on or before the due dates specified in this order, the entire civil penalty 
shall become immediately due and payable. Any failure on the part of 
the United States to demand or collect full payment in the event of such 
acceleration of the payment of the penalty shall not be construed as al- 
tering the right to demand and collect full payment set forth herein. 

This order shall have the same force and effect as if entered after a full 
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hearing. It shall be final upon issuance and effective in accordance with 
its terms. 

Don Milligan, Edward F. Gordon and Alexandra Maravel hereby con- 
sent to the issuance of this decision. 
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DISCIPLINARY DECISIONS 
(No. 21,127) 


In re BURLISON PACKING COMPANY. P&S Docket No.5817. Decided 
November 30, 1981. 


Packer—Insolvency—Failure to pay when due—Checks, failure to obtain 
agreement to pay by—Accounts and records—Civil penalty—Consent 


Where respondent consented to an order to cease and desist from purchasing livestock 
while insolvent; failing to pay, when due, the full purchase price; and issuing checks 
in payment without obtaining written agreement that payment may be made in 
such manner. Respondent is ordered to maintain complete and accurate records, and 
is assessed a civil penalty of $2,500.00. 


Allan R. Kahan, for complainant. 
Harold M. Carter, Washington, D.C., for respondent. 


Decision by William J. Weber, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seg.) by a Complaint filed by the Deputy Administrator, 
Packers and Stockyards, AMS, United States Department of Agricul- 


ture, alleging that the respondent’s financial condition did not meet the 
requirements of the Act (7 U.S.C. 204) and that the respondent violated 
the Act and the regulations issued thereunder (9 CFR 201.1 et seq.). This 
decision is entered pursuant to the consent decision provisions of the 
Rules of Practice applicable to this proceeding (7 CFR 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the Complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this order. 


FINDINGS OF FACT 


1. Respondent Burlison Packing Company, hereinafter referred to as 
the respondent, is a corporation whose mailing address is 1000 Irene 
Lane, Wichita Falls, Texas 76307. 

2. The respondent is now, and was at all times material herein, a pack- 
er within the meaning of that term as defined in the Act, in that the re- 
spondent is now, and was at all times material herein, engaged in the 
business of buying livestock in commerce for purposes of slaughter. 
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3. The respondent’s current liabilities do not exceed the current assets 
and respondent’s financial condition meets the requirements of the Act. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par- 
ties having agreed to this decision, such decision will be entered. 


ORDER 


Respondent Burlison Packing Company, its officers, directors, agents, 
employees, successors and assigns, directly or through any corporate or 
other device, in connection with its operations as a packer, shall cease 
and desist from: 

1. Purchasing livestock in commerce while insolvent, i.e., while cur- 
rent liabilities exceed current assets, unless the respondent pays the full 
purchase price of the livestock at the time of purchase in cash, by certi- 
fied check or wire transfer; 

2. Failing to pay, when due, the full purchase price of livestock; and 

3. Issuing and mailing checks in payment for livestock purchased for 
cash and not for credit unless prior to the purchase the respondent ob- 
tains from the sellers of such livestock, and retains, prior written agree- 
ments that payment therefor may be made in such manner, i.e., by mail- 
ing such checks: Provided, however, that nothing herein shall prohibit 
the mailing of a check for such a livestock purchase if the check is made 
available for actual delivery at the point of transfer of possession of the 
livestock and the seller or their duly authorized representative is not 
present at that point to receive payment on or before the close of the 
next business day following the purchase of the livestock and transfer of 
possession thereof, or, in the case of a purchase on a “carcass” or “grade 
and yield” basis, on or before the close of the first business day following 
determination of the purchase price. 

Respondent shall keep such accounts, records and memoranda which 
fully and correctly disclose all transactions involved in its business as a 
packer subject to the Act, including, but not limited to: (1) a check regis- 
ter listing all checks issued by numerical and chronological order and 
showing date issued, to whom issued and the amount; and (2) monthly 
reconciliations of all of respondent’s bank accounts. 

Respondent is hereby assessed a civil penalty of two thousand five 
hundred dollars ($2,500.00). 

This order shall have the same force and effect as if entered after full 
hearing and shall be effective on the first day after service upon re- 
spondent. 
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(No. 21,128) 


In re MIGUEL A. MACHADO and G. L. BUD Co2zI. P & S Docket No. 
5943. Decided December 1, 1981. 


Dealer—Failure to provide relevant information regarding nature of 
transactions—Failure to pay when due—Suspension of registration— 
Consent 


Where respondent Miguel A. Machado consented to an order to cease and desist from using 
own livestock to fill purchase orders without disclosing all relevant information; 
and failing to pay, when due, the full purchase price of livestock. Respondent is sus- 
pended as a registrant for a period of 30 days. 


Thomas Heinz, for complainant. 
Daniel W. Olsen, Kansas City, Mo., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
MIGUEL A. MACHADO 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Acting Administrator, 
Packers and Stockyards Administration, United States Department of 
Agriculture, alleging the respondents have wilfully violated the Act. 
This decision is entered pursuant to the consent decision provisions of 
the rules of practice applicable to this proceeding (7 C.F.R. 1.138). 

Respondent Machado admits the jurisdictional allegations pertaining 
to him in paragraph I of the Complaint and specifically admits that the 
Secretary has jurisdiction in this matter, neither admits nor denies the 
remaining allegations, waives oral hearing and further procedure, and 
consents and agrees, for the purpose of settling this proceeding and for 
such purpose only, to the entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Miguel A. Machado, hereinafter referred to as respondent 
Machado, is an individual whose mailing address is Rt. 1, Box 83, Dos 
Palos, California 93620. 

2. Respondent Machado is, and at all times material herein was: 

(a) Engaged in the business of buying and selling livestock for his 
own account or the account of others and buying livestock on a commis- 
sion basis. 

(b) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce. 
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CONCLUSION 


Respondent Machado having admitted the jurisdictional facts and the 
complainant having agreed to the entry of this decision, such decision 
will be entered. 


ORDER 


Respondent Machado, his employees and agents, directly or indirectly 
or through any corporate or other device, shall cease and desist from: 

1. Using his own livestock, or livestock in which he has an ownership 
interest, to fill purchase orders on a commission basis without full, 
timely disclosure of all relevant information, including true ownership 
of the livestock and all other information necessary to show fully the 
true nature of the transaction to the principals of the purchase orders. 

2. Failing to pay, when due, the full purchase price of livestock. Re- 
spondent Machado shall keep and maintain books, records and memo- 
randa which fully and correctly disclose his transactions subject to the 
Act and the regulations, including (1) a general ledger; (2) scale tickets; 
(3) branch records; (4) purchase and sale invoices; and (5) a currently 
posted cash receipts and cash disbursements journal. 

Respondent Machado is suspended as a registrant under the Act for 
thirty (30) days. 

The provisions of this Order shall become effective on the sixth day af- 
ter service of this Order on the respondent. 

Copies of this decision shall be served upon the parties. 


(No. 21,129) 


In re S&RBEEF COMPANY, INC., a corporation, AND DONALD R. SCALF, 
an individual. P & S Docket No. 5948. Decided December 16, 
1981. 


Packer—Failure to pay when due—Insufficient funds checks—Trust 
funds—Consent 


Where respondents consented to an order to cease and desist from failing to pay, when due, 
the full purchase price of livestock; issuing insufficient funds checks; converting for 
their own use, assets required to be held in trust; and failing to hold in trust, funds 
required to be held in trust. 


Peter Train, for complainant. 
Respondent, prose. 


Decision by John G. Liebert, Administrative Law Judge. 
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DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. §181 et seq.) by a Complaint and Notice of Hearing filed by the 
Administrator, Packers and Stockyards Administration, United States 
Department of Agriculture, alleging that the respondents have willfully 
violated the Packers and Stockyards Act. This decision is entered pursu- 
ant to the consent decision provisions of the Rules of Practice applicable 
to this proceeding (7 CFR § 1.138). 

The respondents admit the jurisdictional allegations in Paragraphs I 
and II of the Complaint and Notice of Hearing and specifically admit 
that the Secretary has jurisdiction in this matter, neither admit nor de- 
ny the remaining allegations, waive oral hearing and further procedure, 
and consent and agree, for the purpose of settling this proceeding and 
for such purpose only, to the entry of the decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. S& R Beef Company, Inc., hereinafter referred to as the corporate 
respondent, is a corporation whose business mailing address is 1817 
John Street, Cincinnati, Ohio 45214. 

2. The corporate respondent was at all times material herein: 

(a) Engaged in the business of buying livestock in commerce for pur- 
poses of slaughter; and 

(b) A packer within the meaning of and subject to the provisions of 
the Act. 

3. The corporate respondent’s average purchases of livestock exceed 
$500.00. 

4. Donald R. Scalf, hereinafter referred to as the individual respond- 
ent, is an individual whose business address is 1817 John Street, Cincin- 
nati, Ohio 45214. 

5. The individual respondent was at all times material herein: 

(a) President of the corporate respondent; 

(b) Owner of all the corporate stock issued by the corporate respond- 
ent; and 

(c) Responsible for the direction, management and control of the 
corporate respondent. 


CONCLUSIONS 


The respondents having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be en- 
tered. 
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ORDER 


The corporate respondent, its officers, directors, agents, employees, 
successors and assigns, directly or through any corporate or other de- 
vice, and the individual respondent, individually or as an officer, direc- 
tor, agent or employee of the corporate respondent or its successors, in 
connection with their operations as packers subject to the Packers and 
Stockyards Act, shall cease and desist from: 

1. Failing to pay, when due, the full purchase price of livestock; 

2. Issuing checks in payment for livestock without having and main- 
taining sufficient funds to pay such checks on deposit and available in 
the bank account from which such checks are to be paid; 

3. Engaging in any act or practice for the purpose of converting to 
their own personal use or gain assets required to be held in trust for the 
benefit of unpaid cash sellers of livestock; and 

4. Failing to hold in trust funds which are required to be held in trust 
for the benefit of unpaid cash sellers of livestock, pursuant to section 
206 (b) of the Packers and Stockyards Act (7 U.S.C. 196 (b) ), until full 
payment of the amounts due under the trust have been received by such 
unpaid cash sellers. 

Such order shall have the same force and effect as if entered after full 
hearing and shall be effective on the first day after service upon the re- 
spondents. Copies of this decision shall be served upon the parties. 


(No. 21,130) 


In re CORSICA LIVESTOCK SALES, INC. and CORSICA CATTLE INC. P&S 
Docket No. 5747. Decided December 17, 1981. 


Market agency—Insolvency—Suspension of registration—Consent 


Where respondent Corsica Cattle Inc. consented to an order to cease and desist from engag- 
ing in business while its current liabilities exceed its current assets. Respondent 
Corsica Cattle Inc. is also suspended as a registrant until it is no longer insolvent. 


Joanne Schwartz, for complainant. 
John F. Cogley, Mitchell, S. Dak., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
CORSICA CATTLE INC. 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by an Amended Complaint filed by the Deputy Ad- 
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ministrator, Packers and Stockyards, AMS, United States Department 
of Agriculture, alleging that the respondents willfully violated the Act 
and the regulations issued thereunder (9 CFR 201.1 et seq.). This deci- 
sion is entered pursuant to the consent decision provisions of the rules of 
practice applicable to this proceeding (7 CFR 1.138). 

The respondent Corsica Cattle Inc., admits the jurisdictional allega- 
tions in paragraphs II (a), (b) and (c) of the Amended Complaint and spe- 
cifically admits that the Secretary has jurisdiction on this matter, 
neither admits nor denies the remaining allegations, waives oral hearing 
and further procedure, and consents and agrees, for the purpose of set- 
tling this proceeding and for such purpose only, to the entry of this de- 
cision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Corsica Cattle, Inc., hereinafter referred to as respondent CCT, is a 
South Dakota corporation doing business as (d/b/a) Corsica Livestock 
Sales. The business address of respondent CCI is Box 268, Corsica, South 
Dakota 57328. 

2. Respondent CCI, at all times material herein, was: 

(a) Engaged in the business of conducting and operating the Corsica 
Livestock Sales stockyard, a posted stockyard subject to the provisions 
of the Act, hereinafter referred to as the stockyard; and 

(b) Engaged in the business of selling livestock in commerce on a 
commission basis. 

3. Respondent CCI is registered with the Secretary of Agriculture asa 
market agency to sell livestock in commerce on a commission basis. 


CONCLUSIONS 


Respondent having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


Respondent CCI, its officers, directors, agents and employees, succes- 
sors and assigns, directly or through any corporate or other device, in 
connection with its operations under the Act, shall cease and desist 
from: 

1. Operating as a market agency while its current liabilities exceed 
its current assets. 

Respondent CCI is suspended as a registrant under the Act until such 
time as it demonstrates that it is no longer insolvent. When respondent 
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CCI demonstrates that it is no longer insolvent, a supplemental order 
will be issued in this proceeding terminating this suspension. 

The provisions of this Order shall become effective on the sixth day af- 
ter service of this Order on the respondents. 

Copies of this decision shall be served upon the parties. 


(No. 21,131) 


In re CORSICA LIVESTOCK SALES, INC., DALE DOCKENDORF, CORSICA 
LIVESTOCK MARKETING, INC., WALTER D. BORMANN, GENERAL 
SERVICES CORPORATION, ELWoop L. (WOODY) NELSON, CORSICA 
CATTLEINC. P&S Docket No. 5728. Decided December 17, 1981. 


Market agency—Shippers’ proceeds account—Improper practices— 
Suspension of registration—Consent 


Where respondent Corsica Cattle Inc. consented to an order to cease and desist from using 
funds received as proceeds for purposes other than payment of lawful marketing 
charges and the remittance of net proceeds to shippers; failing to deposit into or 
maintain properly its account for shippers’ proceeds; permitting employees engaged 
in the actual conduct of auction sales to purchase livestock out of consignment for 
own speculative account; and extending undue preference or advantage to any con- 
signor by failing to charge such consignor the same commission charged other con- 
signors. Also, respondent Corsica Livestock Sales, Inc. is suspended as a registrant 
for 21 days and thereafter until the deficit in its account for shippers’ proceeds is 
eliminated. 


Joanne Schwartz, for complainant. 
John F. Cogley, Mitchell, S. Dak., for respondent. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION WITH RESPECT TO 
CORSICA CATTLE INC. 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. §181 et seg.) by an Amended Complaint filed by the Deputy 
Administrator, Packers and Stockyards, AMS, United States Depart- 
ment of Agriculture, alleging that the respondents wilfully violated the 
Act and the regulations issued thereunder (9 CFR §201.1 et seq.) This 
decision is entered pursuant to the consent decision provisions of the 
rules of practice applicable to this proceeding (7 CFR § 1.138). 

The respondent Corsica Cattle Inc., admits the jurisdictional allega- 
tions in paragraphs I (C) (1), (2) and (3) of the Amended Complaint, as 
those allegations pertain to it, and specifically admits that the Secretary 
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has jurisdiction in this matter, neither admits nor denies the remaining 
allegations, waives oral hearing and further procedure, and consents and 
agrees, for the purpose of settling this proceeding and for such purpose 
only, to the entry of this decision. 
The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Corsica Cattle, Inc., hereinafter referred to as respondent CCI, is a 
South Dakota corporation doing business as (d/b/a) Corsica Livestock 
Sales. The business address of respondent CCI is Box 268, Corsica, South 
Dakota 57328. 

2. Respondent CCI, at times material herein, was: 

(a) Engaged in the business of conducting and operating the Corsica 
Livestock Sales stockyard, a posted stockyard subject to the provisions 
of the Act, hereinafter referred to as the stockyard; and 

(b) Engaged in the business of selling livestock in commerce on a 
commission basis. 

3. Respondent CCI is registered with the Secretary of Agriculture as a 
market agency to sell livestock in commerce on a commission basis. 


CONCLUSIONS 


Respondent having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


Respondent CCI, its officers, directors, agents and employees, succes- 
sors and assigns, directly or through any corporate or other device, in 
connection with its operations subject to the Packers and Stockyards 
Act, shall cease and desist from: 

1. Using funds received as proceeds from the sale of livestock sold on 
a commission basis for purposes other than the payment of lawful mar- 
keting charges and the remittance of net proceeds to shippers, and mak- 
ing such other use of shippers’ proceeds in their possession or control as 
will endanger or impair the faithful and prompt accounting therefor and 
the payment of the portions thereof due to the person or persons entitled 
thereto; 

2. Failing to deposit in the Custodial Account for Shippers’ Proceeds, 
within the time prescribed by section 201.42 (c) of the regulations (9 
CFR §201.42 (c) ), an amount equal to the proceeds receivable from the 
sale of consigned livestock; 

3. Failing to otherwise maintain the Custodial Account for Shippers’ 
Proceeds in conformity with the provisions of section 201.42 of the regu- 
lations (9 CFR §201.42); 
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4. Permitting owners, officers or employees to purchase livestock out 
of consignment for their own speculative account, as provided by section 
201.57 of the regulations (9 CFR §201.57); 

5. Permitting auctioneers and other employees engaged in the actual 
conduct of auction sales to purchase livestock out of consignment, for 
any purpose, for their own account, as provided by section 201.57 of the 
regulations (9 CFR §201.47); and 

6. Extending undue preference or advantage, in connection with the 
sale of livestock on a commission basis at the stockyard, to any consignor 
by failing to charge such consignor the same commission as that charged 
other consignors. 

Respondent CCI is suspended as a registrant under the Act for a peri- 
od of 21 days and thereafter until it demonstrates that the deficit in its 
Custodial Account for Shippers’ Proceeds has been eliminated. When it 
demonstrates that the deficit in its Custodial Account for Shippers’ Pro- 
ceeds has been eliminated, a supplemental order will be issued in this 
proceeding terminating the suspension after the expiration of the 21 day 
period. 

The provisions of this Order shall become effective on the sixth day af- 
ter service of this Order on the respondents. Provided, however, that if 
by any means or device whatever, all or part of the suspension period is 
not effectively served during the period indicated above, the effective 


date of the beginning period of the suspension period (or the part thereof 

not effectively served) shall be the date fixed by a court of competent 

jurisdiction which issues an appropriate order with respect thereto. 
Copies of this decision shall be served upon the parties. 
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(No. 21,132) 


In re SMITH CATTLE Co., INC., and LARRY C. SMITH. P &S Docket No. 
5961. Decided December 18, 1981. 


Dealer—Failure to pay when due—Insufficient funds checks—Insolvency— 
Suspension of registration—Consent 


Where respondents consented to an order to cease and desist from failing to pay, when due, 
the full purchase price of livestock; and issuing insufficient funds checks. Respond- 
ents are also suspended as registrants for a period of 60 days and thereafter until 
solvent. 


Lydia Lizarribar, for complainant. 
Richard C. Fitzpatrick, Poplarville, Miss., for respondents. 


Decision by William J. Weber, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
ture, alleging that the financial condition of the corporate respondent 
does not meet the requirements of the Act and that the respondents wil- 


fully violated the Act. This decision is entered pursuant to the consent 
decision provisions of the Rules of Practice applicable to this proceeding 
(7 C.F.R. 1.138). 

The respondents admit the jurisdictional allegations in paragraph I of 
the Complaint and specifically admit that the Secretary has jurisdiction 
in this matter, neither admit nor deny the remaining allegations, waive 
oral hearing and further procedure and consent and agree, for the pur- 
pose of settling this proceeding and for such purpose only, to the entry 
of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Smith Cattle Co., Inc., hereinafter referred to as the corporate re- 
spondent, is incorporated in the State of Mississippi, with its principal 
place of business located at Route 3, Lumberton (Poplarville), Mississip- 
pi 39455. 

2. The corporate respondent, at all times material herein was: 

(a) Engaged in the business of buying and selling livestock in com- 
merce; and 

(b) Registered with the Secretary of Agriculture as a dealer buying 
and selling livestock in commerce. 
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3. Larry C. Smith, hereinafter referred to as the individual respond- 
ent, is an individual whose address is Route 3, Box 165, Lumberton, 
Mississippi 39455. 

4. At all times material herein the individual respondent was presi- 
dent of the corporate respondent and managed, directed and controlled 
the business activities of the corporate respondent. 


CONCLUSIONS 


Respondents having admitted the jurisdictional facts and the parties 
having agreed to the entry of this decision, such decision will be entered. 


ORDER 


The corporate respondent, its successors, officers, directors, agents 
and employees, and the individual respondent, directly or through any 
corporate or other device, shall cease and desist from: 

1. Failing to pay, when due, the full purchase price of livestock pur- 
chased; and 

2. Issuing checks or drafts in payment for livestock without having 
and maintaining sufficient funds on deposit and available in the bank ac- 
count on which they are drawn to pay such checks or drafts when pre- 
sented for payment. 

Corporate respondent is suspended as a registrant under the Act for a 
period of 60 days and thereafter until such time as it shall demonstrate 
that it is no longer insolvent. When corporate respondent demonstrates 
that it is no longer insolvent, a supplemental order will be issued in this 
proceeding terminating this suspension, after the expiration of the 60 
day period. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondents. Copies of this decision shall 
be served upon the parties. 
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(No. 21,133) 


In re NORMAN J. GRAY. P&S Docket No. 5953. Decided December 
21,1981. 


Dealer—Insufficient funds checks—Failure to pay when due—False 
weights, billing and collecting on the basis of—Accounts and records— 
Suspension of registration—Consent 


Where respondent consented to an order to cease and desist from issuing insufficient funds 
checks; failing to pay, when due, the full purchase price of livestock; billing and col- 
lecting on the basis of false and incorrect weights or prices; and issuing accounts of 
purchase or sale which fail to show the true and correct nature of the transactions. 
Respondent is ordered to maintain complete and accurate records, and is suspended 
as a registrant for a period of 180 days until no longer insolvent. 


Allan R. Kahan, for complainant. 
Respondent, pro se. 


Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agricul- 
ture, alleging that respondent’s financial condition does not meet the re- 
quirements of the Act and that the respondent willfully violated the Act. 
This decision is entered pursuant to the consent decision provisions of 
the Rules of Practice applicable to this proceeding (7 CFR 1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Norman J. Gray, hereinafter referred to as the respondent, is an in- 
dividual whose mailing address is Route 1, Ewing, Kentucky 41039. 
2. The respondent is, and at all times material herein was: 
(a) Engaged in the business of buying and selling livestock in com- 
merce for his own account; and 
(b) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock for his own account. 
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CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Norman J. Gray, individually or through any corporate or 
other device, shall cease and desist from: 

1. Issuing checks in payment for livestock without having and main- 
taining sufficient funds on deposit and available in the bank account 
upon which such checks are drawn to pay such checks when presented. 

2. Failing to pay, when due, the full purchase price of livestock; 

3. Billing and collecting from purchasers of livestock on the basis of 
false and incorrect weights or prices; 

4. Billing and collecting from his principals for livestock purchased 
on commission on the basis of weights other than the actual purchase 
weights; 

5. Issuing accounts of purchase or sale which fail to show the true and 
correct nature of the livestock transaction accounted for therein, includ- 
ing the true and correct purchase or sale weight. 

Respondent shall keep and maintain accounts, records and memoran- 
da which fully and correctly disclose all transactions involved in his busi- 
ness subject to the Act, including, but not limited to: (1) a general ledger 
containing accounts for all assets, liabilities, net worth, income and ex- 
penses; (2) monthly reconciliations of his bank account; (3) a purchase 
and sales journal; (4) inventory records; (5) a record of accounts receiva- 
ble, accounts payable and notes payable and (6) copies of all purchase 
and sale invoices. 

Respondent is suspended as a registrant under the Act for a period one 
hundred and eighty (180) days and thereafter until he demonstrates that 
he is no longer insolvent. When respondent demonstrates that he is no 
longer insolvent, a supplemental order will be issued in this proceeding 
terminating the suspension, after the expiration of the one hundred 
eighty (180) day period. 

The provisions of this order shall be effective from the sixth day after 
service upon the respondent. 

Copies hereof shall be served upon the parties. 
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(No. 21,134) 


In re WAYLAND LIVESTOCK AUCTION, INC., a corporation; KENNETH R. 
KLEIN, an individual; and C. A. ZANDBERGEN, an individual; and 
DONALD L. ZANDBERGEN, an individual. P & S Docket No. 
5840. Decided December 22, 1981. 


Market agency—Dealer—Shippers’ proceeds account—Accounts of sale— 
Scale tickets—Suspension of registration—Civil penalty—Consent 


Where respondents consented to an order whereby respondents Wayland, Klein and Don- 
ald L. Zandbergen are ordered to cease and desist from failing to deposit into or 
maintain properly Wayland’s shippers’ proceeds account; permitting employees of 
Wayland engaged in the actual conduct of sales to purchase consigned livestock for 
their own account or for others; transmitting accounts of sale not showing the com- 
plete and correct names of the buyers; and issuing incomplete scale tickets. Also, re- 
spondents Wayland and Donald L. Zandbergen are suspended as registrants for 14 
days, and respondent Klein is assessed a civil penalty of $3,500.00. 


Thomas Heinz, for complainant. 
Daniel W. Olsen, Kansas City, Mo., for respondents. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Deputy Administrator, 
Packers and Stockyards, AMS, United States Department of Agricul- 
ture, alleging that the respondents wilfully violated the Act and the 
regulations issued thereunder (9 C.F.R. 201.1 et seq.). This decision is 
entered pursuant to the consent decision provisions of the rules of prac- 
tice applicable to this proceeding (7 C.F.R. 1.138). 

The respondents admit the jurisdictional allegations in paragraph I of 
the Complaint and specifically admit that the Secretary has jurisdiction 
in this matter, neither admit nor deny the remaining allegations, waive 
oral hearing and further procedure, and consent and agree, for the pur- 
pose of settling this proceeding and for such purpose only, to the entry 
of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


(a) Wayland Livestock Auction, Inc., hereinafter referred to as re- 
spondent Wayland, is a corporation with its principal place of business 
located at Wayland, Michigan 49348. 

(b) Respondent Wayland is, and at all times material herein was: 
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(1) Engaged in the business of conducting and operating the Way- 
land Livestock Auction, Inc., stockyard, Wayland, Michigan, a posted 
stockyard subject to the Act, hereinafter referred to as the stockyard; 

(2) Engaged in the business of selling livestock on a commission ba- 
sis at the stockyard; and 

(3) Registered with the Secretary of Agriculture as a market agency 
to sell livestock on commission. 

(c) Kenneth R. Klein, hereinafter referred to as respondent Klein, is 
an individual who resides at 378 Hoover, Conklin, Michigan 49403 and 
who is, and at all times material herein was: 

(1) President, Treasurer and owner of 50% of the corporate stock of 
respondent Wayland; and 

(2) A manager, director and controller of the activities of respond- 
ent Wayland. 

(d) C. A. Zandbergen, hereinafter referred to as respondent C. A. 
Zandbergen, is an individual who resides at 2067 92nd Street, Cale- 
donia, Michigan 49316, and who is, and since June 17, 1977 has been 
Vice President, Secretary and owner of 50% of the corporate stock of re- 
spondent Wayland. 

(e) Donald L. Zandbergen, hereinafter referred to as respondent Don- 
ald L. Zandbergen, is an individual who resides at 2067 92nd Street, 
Caledonia, Michigan 49316, and who is, and at all times material herein 
was: ; 

(1) Engaged in the business of buying and selling livestock in com- 
merce for his own account and the account of others; and 

(2) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce. 

(f) Respondent Donald L. Zandbergen is, and since June 17, 1977 has 
been, a member of the board of directors of respondent Wayland, proxy 
holder of the corporate stock of respondent Wayland owned by respond- 
ent C. A. Zandbergen, and sale manager of respondent Wayland. 

(g) Respondent C. A. Zandbergen and respondent Donald L. Zandber- 
gen are, in combination with each other, substantial owners, directors, 
controllers and managers of the activities of respondent Wayland. 


CONCLUSIONS 


The respondents having admitted the jurisdictional facts and the com- 
plainant having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent Wayland, its successors, officers, directors, agents and 
employees, directly or through any corporate or other device, and re- 
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spondent Klein and respondent Donald L. Zandbergen, their agents or 
employees, directly or indirectly through any corporate or other device, 
shall cease and desist from: 

1. Failing to deposit in respondent Wayland’s “Custodial Account for 
Shippers’ Proceeds” within the time prescribed by section 201.42 (c) of 
the regulations (9 C.F.R. 201.42 (c) ) an amount equal to the proceeds re- 
ceivable from the sale of consigned livestock; 

2. Failing to maintain respondent Wayland’s “Custodial Account for 
Shippers’ Proceeds” in conformity with the provisions of section 201.42 
of the regulations (9 C.F.R. 201.42); 

3. Permitting auctioneers and other employees of respondent Way- 
land engaged in the actual conduct of auction sales to purchase con- 
signed livestock for their own accounts or for the accounts of others; 

4. Employing or permitting any person engaged in buying and selling 
livestock at the stockyard as a dealer or market agency to perform any 
service or duty in connection with the furnishing of respondent Way- 
land’s services; 

5. Transmitting to consignors accounts of sale which do not show the 
complete and correct names of the buyers of consigned livestock; and 

6. Issuing scale tickets for livestock sold on a weight basis which do 
not contain all the information prescribed by section 201.49 of the regu- 
lations (9 C.F.R. 201.49). 


Respondent Wayland and respondent Donald L. Zandbergen are each 
suspended as registrants under the Act for a period of 14 days. 

In accordance with section 312 (b) of the Act (7 U.S.C. 213 (b) ) re- 
spondent Kenneth R. Klein is assessed a civil penalty of $3,500.00. 

The provisions of this Order shall become effective upon the filing of 
this order with the hearing clerk. 

Copies of this decision shall be served upon the parties. 
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(No. 21,135) 


In re BILLY HATFIELD. P & S Docket No. 5887. Decided December 
23, 1981. 


Dealer—Market agency—Net proceeds, failure to remit—Insufficient funds 
checks—Shippers’ proceeds account—Insolvency—Suspension of 
registration—Consent 


Where respondent consented to an order to cease and desist from failing to remit net pro- 
ceeds when due; issuing insufficient funds checks; failing to deposit or maintain 
properly his account for shippers’ proceeds; and engaging in business while his cur- 
rent liabilities exceed his current assets. Respondent is suspended as a registrant for 
20 days and thereafter until solvent. 


Lydia Lizarribar, for complainant. 
Thomas Lucas, Sapulpa, Okla., for respondent. 


Decision by John G. Liebert, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) by a Complaint filed by the Deputy Administrator, 
Packers and Stockyards, AMS, United States Department of Agri- 
culture, alleging that the financial condition of the respondent does not 
meet the requirements of the Act and that the respondent wilfully vio- 
lated the Act and the regulations promulgated thereunder by the Secre- 
tary of Agriculture (9 C.F.R. 201.1 et seq.), hereinafter referred to as the 
regulations. This decision is entered pursuant to the consent decision 
provisions of the rules of practice applicable to this proceeding (7 C.F.R. 
1.138). 

The respondent admits the jurisdictional allegations in paragraph I of 
the Complaint and specifically admits that the Secretary has jurisdiction 
in this matter, neither admits nor denies the remaining allegations, 
waives oral hearing and further procedure, and consents and agrees, for 
the purpose of settling this proceeding and for such purpose only, to the 
entry of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Billy Hatfield, d/b/a Okmulgee Livestock Auction, hereinafter re- 
ferred to as the respondent, is an individual whose mailing address is 
Box 172-A, Route 2, Pryor, Oklahoma 74361. 

2. Respondent, at all times material herein, was: 
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(a) Engaged in the business of a dealer, buying and selling livestock 
in commerce for his own account, and of a market agency, buying and 
selling livestock on commission; and 

(b) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce and as a market agency to buy and sell 
livestock on commission. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent, his agents and employees, successors and assigns, in- 
dividually or through any corporate or other device, in connection with 
his activities subject to the Packers and Stockyards Act, shall not: 

(1) Fail to remit, when due, to the consignors of livestock the net pro- 
ceeds from the sale of their livestock; 

(2) Issue checks in payment of the net proceeds due from the sale of 
consigned livestock without having and maintaining sufficient funds on 
deposit and available to pay such checks when presented; 

(3) Fail to deposit in his Custodial Account for Shippers’ Proceeds, 
within the time prescribed in section 201.42 (c) of the regulations (9 
C.F.R. 201.42 (c) ), amounts equal to the proceeds receivable from the 
sale of consigned livestock; 

(4) Fail to otherwise maintain his Custodial Account for Shippers’ 
Proceeds in strict conformity with the provisions of section 201.42 of 
the regulations (9 C.F.R. 201.42); and 

(5) Engaged in business as a dealer or market agency while his current 
liabilities exceed his current assets. 

Respondent is suspended as a registrant under the Act for a period of 
21 days and thereafter until such time as he shall demonstrate that he is 
no longer insolvent and that the deficit in his Custodial Account for 
Shippers’ Proceeds has been eliminated. When respondent demonstrates 
that he is no longer insolvent and that the deficit in his Custodial Ac- 
count for Shippers’ Proceeds has been eliminated, a supplemental order 
will be issued in this proceeding terminating the suspension after the ex- 
piration of the 21 day period of suspension. 

The provisions of this order shall become effective on the sixth day af- 
ter service of this order on the respondent. 
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(No. 21,136) 


Inre G.L.‘BuD’ Cozzi. P &S Docket No. 5906. Decided December 31, 
1981. 


Market agency—Dealer—Providing free transportation—Civil 
penalty—Consent 


Where respondent consented to an order to cease and desist from providing free transpor- 


tation, or transportation at less than actual cost, of livestock consigned to respond- 
ent’s stockyard. Also, respondent is assessed a civil penalty of $2,500.00. 


Jory H. Hochberg, for complainant. 
Daniel W. Olsen, Kansas City, Mo., for respondent. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(7 U.S.C. 181 et seg.) by a Complaint filed by the Deputy Administrator, 
Packers and Stockyards, AMS, United States Department of Agricul- 
ture, alleging that the respondent wilfully violated the Act. This deci- 


sion is entered pursuant to the consent decision provisions of the Rules 
of Practice applicable to this proceeding (7 C.F.R. § 1.138). 

The respondent admits the jurisdictional allegations in J 1 of the 
Complaint and specifically admits that the Secretary has jurisdiction in 
this matter, neither admits nor denies the remaining allegations, waives 
oral hearing and further procedure, and consents and agrees, for the pur- 
pose of settling this proceeding and for such purpose only, to the entry 
of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. G. L. ‘Bud’ Cozzi d/b/a Turlock Livestock Auction Yard, hereinafter 
referred to as respondent, is an individual whose business address is 
2005 First Avenue, P.O. Box 524, Turlock, California 95380. 

2. Respondent is, and at all times material herein was: 

(a) Engaged in the business of conducting and operating the Turlock 
Livestock Auction Yard stockyard, a posted stockyard under the Act, 
hereinafter referred to as the stockyard; 

(b) Engaged in the business of selling livestock on a commission basis 
at the stockyard, buying livestock in commerce on a commission basis, 
and buying and selling livestock in commerce for his own account; and 
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(c) Registered with the Secretary of Agriculture as a market agency 
buying and selling livestock on a commission basis in commerce and asa 
dealer buying and selling livestock in commerce for his own account. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the par- 
ties having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent, his agents, employees, successors and assigns, directly or 
indirectly, or through any corporate or other device, shall cease and de- 
sist from providing free transportation, or transportation at less than its 
actual cost or value, of livestock consigned to respondent’s stockyard. 

In accordance with the provisions of § 312 (b) of the Act (7 U.S.C. 
213 (b)), respondent is assessed a civil penalty in the amount of 
$2,500.00. 

The provisions of this Order shall become effective on the sixth day af- 
ter service of this Order on the respondent. 

Copies of this decision shall be served upon the parties. 


(No. 21,137) 


In re MICHELSON’S LIVESTOCK COMMISSION AUCTIONS, INC. P & S 
Docket No. 5860. Decided December 31, 1981. 


Market agency—Dealer—Shippers’ proceeds account—Accounts of Sale— 
Suspension of registration—Consent 


Respondent consented to an order to cease and desist from failing to deposit into or main- 
tain properly its account for shippers’ proceeds; and transmitting accounts of sale 
not showing the full, true and correct names of consigned livestock. Also, respond- 
ent is ordered to maintain complete and accurate records, and is suspended as a reg- 
istrant for 14 days and thereafter until the deficit in its custodial account for ship- 
pers’ proceeds is eliminated. 


Thomas C. Heinz, for complainant. 
Daniel W. Olsen, Kansas City, Mo., for respondent. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION 


This proceeding was instituted under the Packers and Stockyards Act 
(U.S.C. 181, et seg.) by a Complaint filed by the Deputy Administrator, 
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Packers and Stockyards, AMS, United States Department of Agricul- 
ture, alleging that the respondent willfully violated the Act and the reg- 
ulations issued thereunder (9 CFR § 20.1, et seq.). This decision is en- 
tered pursuant to the consent decision provisions of the rules of practice 
applicable to this proceeding (7 CFR 1.138). 

The respondent admits the jurisdictional allegations in 9 I of the 
Complaint and specifically admits that the Secretary has jurisdiction in 
this matter, neither admits nor denies the remaining allegations, waives 
oral hearing and further procedure, and consents and agrees, for the pur- 
pose of settling this proceeding and for such purpose only, to the entry 
of this decision. 

The complainant agrees to the entry of this decision. 


FINDINGS OF FACT 


1. Michelson’s Livestock Commission Auctions, Inc., hereinafter re- 
ferred to as the respondent, is a corporation with its principal place of 
business located at South Easton, Massachusetts, and a mailing address 
at P.O. Box 231, South Easton, Massachusetts 02375. 

2. Respondent is, and at all times material herein was: 

(a) Engaged in the business of conducting and operating the Michel- 
son’s Livestock Commission Auctions, Inc., stockyard, a posted stock- 
yard, subject to the Act, hereinafter referred to as the stockyard; 

(b) Engaged in the business of selling livestock on a commission basis 
at the stockyard and buying and selling livestock for its own account; 
and 

(c) Registered with the Secretary of Agriculture as a market agency 
selling livestock on commission and as a dealer buying and selling live- 
stock for its own account. 


CONCLUSIONS 


The respondent having admitted the jurisdictional facts and the com- 
plainant having agreed to the entry of this decision, such decision will be 
entered. 


ORDER 


Respondent, its successors, officers, directors, agents and employees, 
directly or through any corporate or other device, shall cease and desist 
from: 

1. Failing to deposit in its “Custodial Account for Shippers’ Proceeds,” 
within the time prescribed by § 201.42 (c) of the regulations (9 CFR 
§ 201.42 (c) ), an amount equal to the proceeds receivable from the sale 
of consigned livestock; 
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2. Failing to maintain its “Custodial Account for Shippers’ Proceeds” 
in conformity with the provisions of § 201.42 of the regulations (9 CFR 
§ 201.42); and 

3. Transmitting to consignors accounts of sale which do not show the 
full, true and correct names of the buyers of consigned livestock. 

Respondent shall keep and maintain books, records and memoranda 
which fully and correctly disclose all transactions involved in its busi- 
ness subject to the Act, including but not limited to (1) a daily log of deal- 
er transactions and (2) purchase invoices for all dealer transactions. 

Respondent is suspended as registrant under the Act for a period of 14 
days and thereafter until such time as respondent demonstrates the defi- 
cit in its “Custodial Account for Shippers’ Proceeds” has been eliminat- 
ed. When respondent demonstrates that the deficit in its “Custodial Ac- 
count for Shippers’ Proceeds” has been eliminated, a supplemental order 
will be issued in this proceeding terminating this suspension, after the 
expiration of the 14 day period. 

Such order shall have the same force and effect as if entered after full 
hearing and shall be effective on the date this Decision is filed with the 
Hearing Clerk. 
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DISCIPLINARY DECISIONS 
(No. 21,138) 


In re NORTH STAR SALES Co. PACA Docket No. 2-5777. Decided 
September 24, 1981. 


Failure to make full payment promptly—Revocation of license—Default 


Respondent’s failure to make full payment promptly for numerous transactions consti- 
tutes willful, repeated and flagrant violations of the Act for which respondent’s li- 
cense is revoked. 


George L. Aubrey, for complainant. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. §§499a et seq.), hereinaf- 
ter referred to as the “Act,” instituted by a complaint filed on April 30, 
1981, by the Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. It is alleged in 
the complaint that during the period October, 1980, through December 
1980, Respondent purchased and accepted in interstate commerce, from 
three sellers, 17 lots of perishable agricultural commodities, but failed to 
make full payment promptly of the agreed purchase prices in an amount 
totaling $101,304.40. 

A copy of the complaint was served upon Respondent, who failed to 
file an answer thereto. That time for filing an answer having run, and 
upon motion of the complainant for issuance of a decision, the following 
Decision and Order is issued without further investigation or hearing 
pursuant to section 1.139 of the Rules of Practice (7 CFR 1.139). 


FINDINGS OF FACT 


1. Respondent, North Star Sales Co., is the proprietorship of Julian 
Droubie, whose address is Post Office Box 367, Hidalgo, Texas. 

2. Pursuant to the licensing provisions of the Act, license number 
800923 was issued to Respondent on April 29, 1980. This license was au- 
tomatically suspended on March 12, 1981, pursuant to Section 7 (d) of 
the Act (7 U.S.C. 499g (d) ), when Respondent failed to satisfy a repara- 
tion award issued in PACA Docket RD-81-48. 

3. Asis more fully set forth in paragraph 5 of the complaint, Respond- 
ent, during the period October 1980, through December 1980 purchased, 
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received and accepted 17 lots of perishable agricultural commodities 
from three sellers in interstate commerce, but failed to make full pay- 


ment promptly of the agreed purchase prices, or balances thereof, in the 
total amount of $101,304.40. 


CONCLUSIONS 


Respondent’s failures to make full payment promptly with respect to 
the transactions set forth in finding of fact number 3 above constituted 
willful, flagrant and repeated violations of section 2 of the Act (7 U.S.C. 
§499b), for which the Order below is issued. 


ORDER 


Respondent’s license is revoked. 

This Order shall take effect on the 11th day after this Decision be- 
comes final. 

Pursuant to the Rules of Practice governing procedures under the Act, 
this Decision will become final without further proceedings 35 days af- 
ter service unless appealed to the Secretary by a party to the proceeding 
within 30 days after service, as provided in sections 1.145 of the Rules of 
Practice (7 CFR 1.148). 

Copies of this order shall be served upon the parties. [The Decision and 
Order became final on December 11, 1981.—Ed.] 


(No. 21,139) 


In re ROYCO PRODUCE CORPORATION a/t/a ROYAL PRODUCE OF HOUS- 
TON. PACA Docket No. 2-5760. Decided September 24, 1981. 


Failure to make full payment promptly—Publication of the facts—Default 


Respondent’s failure to make full payment for numerous transactions constitutes willful, 
repeated and flagrant violations of the Act. The facts and circumstances set forth 
shall be published. 


Edward M. Silverstein, for complainant. 
Decision by Victor W. Palmer, Administrative Law Judge. 


DECISION AND ORDER 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.), hereinafter 
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referred to as the “PACA,” instituted by a complaint filed on April 8, 
1981, by the Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. It is alleged in 
the complaint that during the period June 1980 through October 1980, 
respondent purchased and accepted, in interstate and foreign commerce, 
from 18 sellers, 233 lots of fruit and vegetables, all being perishable ag- 
ricultural commodities, but failed to make full payment promptly of the 
agreed purchase prices or balances thereof in the total amount of 
$92,091.50. 

A copy of the complaint was served upon the respondent on April 28, 
1981, which complaint has not been answered. The time for filing an an- 
swer having run, and upon the motion of the complainant for the issu- 
ance of a default order, the following Decision and Order is issued with- 
out further investigation or hearing pursuant to section 1.139 of the 
Rules of Practice Governing Formal Adjudicatory Administrative Pro- 
ceedings Instituted By the Secretary (7 CFR 1.139; hereinafter “Rules of 
Practice”). 


FINDINGS OF FACT 


1. Respondent, Royco Produce Corporation, is a Texas corporation 
whose last known address is 3122 Produce Row, Houston, Texas 77023. 

2. Pursuant to the licensing provisions of the PACA, license number 
800382 was issued to respondent on January 10, 1980, but terminated 
on January 10, 1981, pursuant to section 4 (a) of the PACA (7 U.S.C. 
499d (a) ), when respondent failed to pay the required annual license fee. 

3. As more fully set forth in paragraph 5 of the complaint, during the 
period June 1980 through October 1980, respondent purchased and ac- 
cepted, in interstate commerce, from 18 sellers, 233 lots of fruits and 
vegetables, all being perishable agricultural commodities, but failed to 
make full payment promptly of the agreed purchase prices, or balances 
thereof, in the total amount of $92,091.50. 


CONCLUSIONS 


Respondent’s failure to make full payment promptly with respect to 
the 233 transactions set forth in Findings of Fact No. 3 above, consti- 
tutes willful, repeated and flagrant violations of section 2 of the PACA 
(7 U.S.C. 499b), for which the Order below is issued. 


ORDER 


A finding is made that respondent has committed willful, flagrant and 
repeated violations of section 2 of the PACA (7 U.S.C. 499b), and the 
facts and circumstances set forth above, shall be published. 
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This Order shall take effect on the eleventh day after this Decision be- 
comes final. 

Pursuant to the Rules of Practice, the Decision will become final with- 
out further proceedings thirty-five days after service hereof unless ap- 
pealed to the Secretary by a party to the proceeding within thirty days 
after service as provided in sections 1.139 and 1.145 of the Rules of 
Practice (7 CFR 1.139 and 1.145). 

Copies hereof shall be served upon the parties. [The Decision and Or- 
der became final on November 23, 1981.—Ed.] 


(No. 21,140) 


In re WALTER D. DAVIS, INC. PACA Docket No. 2-5800. Decided 
October 15, 1981. 


Failure to make full payment promptly—Revocation of license—Default 


Respondent’s failure to make full payment promptly for numerous transactions constitutes 
willful, repeated and flagrant violations for which respondent's license is revoked. 


George Aubrey, for complainant. 


Decision by Dorothea A. Baker, Administrative Law Judge. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. §§499a et seq.), hereinaf- 
ter referred to as the “Act,” instituted by a complaint filed on June 10, 
1981, by the Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. It is alleged in 
the complaint that during the period March 1979 through December 
1979, Respondent purchased and accepted in interstate commerce, from 
14 sellers, 1,389 lots of perishable agricultural commodities, but failed 
to make full payment promptly of the agreed purchase prices in an 
amount totalling $365,480.74. 

A copy of the complaint was served upon Respondent, who failed to 
file an answer thereto. That time for filing an answer having run, and 
upon motion of the complainant for issuance of a decision, the following 
Decision and Order is issued without further investigation or hearing 
pursuant to section 1.139 of the Rules of Practice (7 CFR 1.139). 
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FINDINGS OF FACT 


1. Respondent, Walter D. Davis, Inc., is a Maine corporation, whose 
address is P.O. Box 339, Houlton, Maine. 

2. Pursuant to the licensing provisions of the Act, license number 
682292 was issued to Respondent on June 26, 1968. This license was re- 
newed annually, and is next subject to renewal on or before June 26, 
1982. 

3. Asis more fully set forth in paragraph 5 of the complaint, Respond- 
ent, during the period March 1979 through December 1979 purchased, 
received and accepted 1,389 lots of perishable agricultural commodities 
from 14 sellers in interstate commerce, but failed to make full payment 
promptly of the agreed purchase prices, or balances thereof, in the total 
amount of $365,480.74. 


CONCLUSIONS 


Respondent’s failures to make full payment promptly with respect to 
the transactions set forth in finding of fact number 3 above constitute 
willful, flagrant and repeated violations of section 2 of the Act (7 U.S.C. 
§499b), for which the Order below is issued. 


ORDER 


Respondent’s license is revoked. 

This Order shall take effect on the 11th day after this Decision be- 
comes final. 

Pursuant to the Rules of Practice governing procedures under the Act, 
this Decision will become final without further proceedings 35 days af- 
ter service unless appealed to the Secretary by a party to the proceeding 
within 30 days after service, as provided in sections 1.145 of the Rules of 
Practice (7 CFR 1.145). 

Copies of this order shall be served upon the parties. [The Decision and 
Order became final on November 26, 1981.—Ed.]} 
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(No. 21,141) 


In re SILVER MILL FROZEN Foops, INc. PACA Docket No. 
2-5738. Decided October 15, 1981. 


Failure to make full payment promptly—Revocation of license—Default 


Respondent's failure to make full payment promptly for numerous transactions constitutes 
willful, repeated and flagrant violations of the Act for which respondent's license is 
revoked. 


George L. Aubrey, for complainant. 


Decision by John A. Campbell, Administrative Law Judge. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. §§499a et seq.), hereinaf- 
ter referred to as the “Act,” instituted by a complaint filed on May 8, 
1981, by the Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. It is alleged in 
the complaint that during the period May 1979 through April 1980, Re- 
spondent purchased and accepted in interstate commerce, from 137 sell- 
ers, 1,381 lots of perishable agricultural commodities, but failed to make 
full payment promptly of the agreed purchase prices in an amount total- 
ling $1,373,592.95. 

A copy of the complaint was served upon Respondent, who failed to 
file an answer thereto. That time for filing an answer having run, and 
upon motion of the complainant for issuance of a decision, the following 
Decision and Order is issued without further investigation or hearing 
pursuant to section 1.139 of the Rules of Practice (7 CFR 1.139). 


FINDINGS OF FACT 


1. Respondent, Silver Mill Frozen Foods, Inc., is a Michigan corpora- 
tion, whose address is 535 Russel Road, Hart, Michigan. 

2. Pursuant to the licensing provisions of the Act, license number 
152188 was issued to Respondent on June 15, 1954. This license was re- 
newed annually, and was last subject to renewal on or before June 15, 
1981. 

3. Asis more fully set forth in paragraph 5 of the complaint, Respond- 
ent, during the period May 1979 through April 1980 purchased, received 
and accepted 1,381 lots of perishable agricultural commodities from 137 
sellers in interstate commerce, but failed to make full payment promptly 
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of the agreed purchase prices, or balances thereof, in the total amount of 
$1,373,592.95. 


CONCLUSIONS 


Respondent’s failures to make full payment promptly with respect to 
the transactions set forth in finding of fact number 3 above constitute 
willful, flagrant and repeated violations of section 2 of the Act (7 U.S.C. 
§499b), for which the Order below is issued. 


ORDER 


Respondent’s license is revoked. 

This Order shall take effect on the 11th day after this Decision be- 
comes final. 

Pursuant to the Rules of Practice governing procedures under the Act, 
this Decision will become final without further proceedings 35 days af- 
ter service unless appealed to the Secretary by a party to the proceeding 
within 30 days after service, as provided in sections 1.145 of the Rules of 
Practice (7 CFR 1.145). 

Copies of this order shall be served upon the parties. [The Decision and 
Order became final on November 24, 1981.—Ed.]} 
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REPARATION DECISIONS 
(No. 21,142) 


MANA-HILL PACKING Co., INC. v. PENINGER FARM. PACA Docket No. 
2-5784. Decided December 1, 1981. 


Purchase after inspection—Breach of warranty, failure to 
prove—Purchase price, failure to pay—Reparation awarded 


Where respondent inspected the tomatoes before purchase, and failed to prove a breach of 
the warranty given by complainant, respondent is liable for the full purchase price 
of the tomatoes. 


George L. Aubrey, Presiding Officer. 
Complainant and respondent, pro se. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. §§499a et seq.). A timely 
complaint was filed in which complainant seeks an award of reparation 
against respondent in connection with a transaction in interstate com- 
merce involving a truckload of tomatoes sold in Florida and trucked to 
the state of Michigan. 

A copy of the report of investigation of this Department was served 
upon the parties. A copy of the formal complaint was served upon re- 
spondent, which filed an answer thereto admitting some of the allega- 
tions, but denying liability to complainant for the full amount set out in 
the complaint. 

Although the amount claimed as damages in the complaint is in excess 
of $3,000.00, the parties have waived an oral hearing. Therefore, the 
shortened procedure set out in PACA Rules of Practice at 7 CFR 
§ 47.20 is applicable. Under this procedure the verified pleadings of the 
parties are considered as evidence in the case. The parties were given an 
opportunity to submit additional evidence in the form of sworn state- 
ments. Complainant submitted an opening statement to which respond- 
ent did not reply. Neither party filed a brief. 


FINDINGS OF FACT 


1. Complainant is a corporation whose address is P.O. Box 596, Pal- 
metto, Florida. 

2. At the time of the transaction described herein respondent was li- 
censed under the Act as a partnership consisting of Thurman G. Pen- 
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inger and Claudia G. Peninger, d/b/a Peninger Farm, whose address at 
that time was Route 2, Box 91, Decatur, Michigan. 

3. On or about November 8, 1980, complainant sold and delivered to 
the respondent partners one truckload of tomatoes consisting of 1201 
cartons, size 6 by 6, with Pinks, Ripes, and Red Ripes, priced at $5.00, 
$4.00, and $3.00 respectively. These were inspected by the respondent 
partners at complainant’s place of business in Palmetto, Florida, and 
loaded into respondent’s truck on that date. At that time and place they 
paid for the tomatoes by check on a Michigan bank in the amount of 
$5,568.00. Immediately thereafter the load of tomatoes was trucked to 
the state of Michigan and there disposed of to unknown parties. 

4. At an unknown time and date respondent stopped payment on its 
$5,568.00 check to complainant. 

5. Complainant filed a formal complaint with the Department in Chi- 
cago, Illinois on March 30, 1981, within nine months of the accrual of its 
alleged cause of action. 


CONCLUSIONS 


Respondent admits owing for the bulk of the tomatoes, but claims that 
upon returning to Michigan it was discovered that 411 cartons of the 
“Ripes” were in an unsatisfactory condition. Respondent maintains that 
it immediately telephoned complainant’s office to notify it of this, and 
attempted to obtain an adjustment of the bill. This was based on com- 
plainant’s assurances of a satisfactory product. Complainant refused to 
make any adjustment, which precipitated respondent’s action to stop 
payment on the check. 

Complainant denies this completely. In an affidavit by its manager, 
Mr. Clarence Thomas Jr., he clearly states that no such telephonic notice 
was received from respondent before the stop payment order, although 
his office was open and the telephone attended during normal business 
hours. 

According to Mr. Thomas, the Peningers hand selected the tomatoes 
they wanted. This is not denied by them. This would seem to indicate 
that the transaction here was a “purchase after inspection” as defined in 
PACA regulation at 7 CFR § 46.43; viz.: 


(ff) “Purchase after inspection” means a purchase of 
produce after inspection or opportunity for inspection by 
the buyer or his agent. Under this term the buyer has no 
right of rejection and waives all warranties as to quality or 
condition, except warranties expressly made by the seller. 


Occasionally sales like this do take place on an “as is” basis without 
any recourse. See Crouse Farms v. Dublin Produce Co., 29 A.D. 1439 
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(1970). But the cited regulation does recognize that, notwithstanding an 
inspection by the buyer, he may still rely on any express warranty made 
by the seller. Apparently that is what respondent is contending in this 
case; i.e., that the seller gave some warranty against latent defects in the 
produce which might appear after respondent’s return to Michigan. 
Complainant has not expressly denied this, and we conclude that some 
sort of warranty of this nature was given by the seller. 

But here respondent has not shown that transit time and temperature 
were normal. It seems unlikely that complainant would have given an 
unlimited warranty of good arrival condition without having any control 
over transportation services. 

Even if such a warranty had been in force, respondent has shown no 
breach of it because it has offered no evidence of the arrival condition of 
the product. Apparently there was no official inspection at destination. 
Respondent’s references to an unsatisfactory condition and the product’s 
unacceptability to its customers are insufficient to establish a breach of 
warranty. 

Having thus failed to establish a breach of warranty, or to show any 
damages, respondent is liable for the full purchase price. Mutual Vegeta- 
ble Sales v. Select Distributors, 38 A.D. 1359 (1979). Respondent’s stop- 
ping payment on its check constitutes a failure to pay which is a viola- 
tion of section 2 of the Act for which reparation should be awarded. 


ORDER 


Within thirty (30) days from the date of this order respondent shall 
pay to complainant as reparation the amount of $5,568.00 with interest 
at the rate of 13% per annum thereon from December 1, 1980, until 
paid. 

Copies of this order shall be served upon the parties. 
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(No. 21,143) 


ADMIRAL PACKING COMPANY v. SAM VIVIANO & SONS. PACA Docket 
No. 2-5746. Decided December 14, 1981. 


F.o.b. sale—Acceptance, by unloading—Abnormal deterioration, lack of 

proof of—Transit service and conditions, abnormality of—Suitable 

shipping condition warranty, not applicable—Breach of contract, failure 
to prove—Liability for full purchase price 


Where respondent accepted the lettuce by unloading a portion of it from the truck, and 
where respondent failed to prove a breach of contract by complainant, respondent is 
liable to complainant the full purchase price of the lettuce. 


George S. Whitten, Presiding Officer. 
Matthew M. McInerney, Newport Beach, Calif., for complainant. 
Albert E. Ellenson, Southfield, Mich., for respondent. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agriculture Com- 
modities Act, 1930, as amended (7 U.S.C. 499a et seq.). A timely com- 


plaint was filed in which complainant seeks an award of reparation 
against respondent in the amount of $1,865.70, in connection with the 
shipment in interstate commerce of one truckload of lettuce. 

A copy of the report of investigation prepared by the Department was 
served upon each of the parties. A copy of the formal complaint was 
served upon respondent which filed an answer thereto, denying liability 
to complainant and asserting a counterclaim in the amount of $917.05 
arising out of the same transaction. Complainant filed a reply to the 
counterclaim denying any liability thereunder. 

Since, neither the amount claimed as damages in the complaint nor 
the counterclaim exceeds $3,000.00, the shortened method of procedure 
provided in section 47.20 of the Rules of Practice (7 CFR 47.20) is appli- 
cable. Under this procedure the verified pleadings of the parties are con- 
sidered as evidence in the case as is the Department’s report of investiga- 
tion. Pursuant to such procedure the parties were given the opportunity 
to submit additional evidence in the form of verified statements. Com- 
plainant filed an opening statement, respondent filed an answering 
statement, and complainant filed a statement in reply. Complainant also 
filed a brief. 
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FINDINGS OF FACT 


1. Complainant, Admiral Packing Company, is a corporation whose 
address is P.O. Box 1089, Salinas, California. At the time of the transac- 
tion involved herein, complainant was licensed under the Act. 

2. Respondent, Sam Viviano & Sons, is a partnership composed of 
Philip J. Viviano and Sam Viviano whose address is 7201 W. Fort 
Street, Detroit, Michigan. At the time of the transaction involved here- 
in, respondent was licensed under the Act. 

3. On or about July 29, 1980, complainant sold to respondent 817 car- 
tons of “Carrier” brand lettuce at $3.00 per carton, plus 60¢ for vacuum 
cooling and $22.50 for a Ryan temperature recorder, for a total price of 
$2,963.70 f.0.b. Salinas, California. 

4. Complainant shipped the truckload of lettuce to respondent on 
July 29, 1980, at approximately 3:00 p.m. The bill of lading stated that 
the temperature range was to be maintained between 34 and 36°F. Such 
bill also stated that the pulp temperature of the lettuce when loaded was 
36°F. 

5. The subject truckload of lettuce arrived in Detroit, Michigan on or 
about August 4, 1980, and was federally inspected on that date at 7:20 
a.m. at the place of business of respondent with the following results in 
relevant part: 


Trailer Lic: 29154 Illinois 
Kind: Mechanical refrigerator 


Where 
Inspected: Applicant’s Dock 


Condition 
of Equipment: Mechanical refrigerator unit running. Rear doors open. 


Products 

Inspected: Iceberg type LETTUCE in cartons printed, “Carrier, Admiral 
Packing Company, Salinas, California, 2 Dozen heads.” 
Applicant states 650 cartons of original 800 cartons remaining in 
trailer at time of inspection. 

Condition 

Of Load: Trailer partly unloaded, intact to nearest 6 stacks in from rear 
doors. Lengthwise 4 or 5 rows, 7 or 8 layers. Some cartons show 
wet spots up to 4 inches in diameter from juice of decayed stock. 


Condition 
Pack: Tight in layers. 


Temperature 
Product: Nearest 6 stacks in from rear doors: Top 54°F. Bottom 60°F. 


Size: Fairly uniform. 
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Quality: Clean, fairly well trimmed and outer head leaves green color. 
Average 92% hard or firm and 8% fairly firm. Grade defects 
average 5%, broken midribs. 


Condition: Heads or portions of heads not affected by condition defects are 
fresh and crisp. Head leaves: Decay from 3 to 10 heads per carton 
average 24%, Bacterial Soft Rot and/or Gray Mold Rot in ad- 
vanced stages. Wrapper leaves: No decay. 


Grade: Meets quality requirements but fails to grade U.S. No. 1 only ac- 
count condition. 


Remarks: Inspection and certificate restricted to product and lading in all 
layers of 6 stacks nearest rear doors which was made accessible 
by applicant in that portion of load remaining in trailer at time of 
inspection. 


6. A Ryan temperature thermometer was included on the truck and 
the tape from such thermometer showed as follows: During the first 26 
hours, the temperature ranged from 41 to 40°F.; During the next 84 
hours, the temperature increased at a steady and even rate to 45°F. and 
remained at 45°F. for the remaining 22 hours. 

7. The contract between complainant and respondent was negotiated 
by Kaiser Distributing Company, a broker located in Chicago, Illinois. 

8. Respondent, with the concurrence of the broker, placed the lettuce 
for sale with the Detroit Fruit Auction Company and such lettuce was 
sold on August 5, 1980, for gross proceeds of $1,209.20, from which 
were deducted a facility charge of $40.85, a Demi charge of $25.00, and 
a commission of $45.35, for net proceeds in the amount of $1,098.00. 
Respondent remitted the entire net proceeds to complainant. 

9. The formal complaint was filed on January 12, 1981, which was 
within 9 months after the cause of action herein accrued. 


CONCLUSIONS 


Complainant claims that respondent accepted the subject lettuce and 
thus became liable for its full purchase price. Respondent maintains that 
it rejected the lettuce and, in addition, maintained that complainant 
breached the contract of sale by shipping lettuce which was not in suit- 
able shipping condition. 

In support of its contention that it rejected the lettuce, respondent al- 
leges that it gave prompt notice of rejection to the broker which in turn 
gave prompt notice to complainant. Complainant maintains that such 
notice was not promptly relayed to it by the broker. It is not necessary 
for us to decide this disputed issue of fact since the federal inspection 
makes it clear that 150 cartons of lettuce had been unloaded by respond- 
ent prior to the time of the inspection. The remarks at the close of the in- 
spection certificate show that these cartons were not unloaded merely 
for the purpose of inspection. Accordingly, we find that respondent ac- 
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cepted the lettuce by unloading a portion thereof from the truck. See 
Conn & Scalise Co. v. Frank J. Crivella & Co., 20 A.D. 415 (1961); and 
Crown Orchard Co. v. Mid-Valley Produce Corporation, 34 A.D. 1381 at 
1385 (1975). 

Since respondent accepted the lettuce, it became liable to complainant 
for the full purchase price thereof less any damages flowing from any 
breach of contract on the part of complainant. The Regulations (7 CFR 
46.43 (i) ) provide that, in an f.o.b. sale, the seller is obligated to place 
the commodity free on board the agency of transportation at shipping 
point, in suitable shipping condition, and that the buyer assumes all risk 
of damage and delay in transit not caused by the seller irrespective of 
how the shipment is billed. Such regulations provide further (7 CFR 
46.43 (j) ) that “suitable shipping condition” means that the commodity, 
at time of billing, 


is in a condition which, if the shipment is handled under 
normal transportation service and conditions, will assure 
delivery without abnormal deterioration at the contract 
destination agreed upon between the parties. If a good de- 
livery standard for a commodity is set forth in §46.44, and 
that commodity at the contract destination contains dete- 
rioration in excess of any tolerance provided therein, it 
will be considered abnormally deteriorated. 


Good delivery standards have been promulgated for lettuce (see 7 CFR 
46.44 (a) ) and such standards make it clear that, for lettuce sold without 
any grade specification, no more than 5% decay affecting any portion of 
the head exclusive of wrapping leaves may be present at destination. The 
amount of decay shown on the federal inspection report covering the let- 
tuce is clearly in excess of what would be considered good delivery. How- 
ever, there remains the question of whether the shipment can be said to 
have been handled under normal transportation service and conditions. 

It is well established that where the question of abnormality of trans- 
portation service is raised, either by a party or on the face of the record, 
a buyer who has accepted a commodity has the burden of proving that 
transportation service and conditions were normal. Dave Walsh v. 
Rozak’s, 39 A.D. 281 (1980). The publication, Protecting Perishable 
Foods During Transport By Motor Truck, Agriculture Handbook No. 
105 (Agricultural Research Service, USDA) states that the desired trans- 
it temperature for lettuce is 32°F. It is further stated “lettuce is one of 
the most perishable and easily damaged of all commercial vegetables. It 
should be precooled to 33° to 35°F. within 6 hours after harvest and 
held at temperatures near 32°F. during transit. The bill of lading per- 
taining to the lettuce shows that the temperature range was specified to 
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be maintained between 34° and 36°F. This specification of a slightly 
higher temperature than that recommended was no doubt a precaution- 
ary measure to avoid freezing damage to the lettuce since the highest 
freezing point of lettuce is 31.7°F. In an effort to prove normal transpor- 
tation respondent submitted an unsworn letter by a research leader at 
the Market Pathology Laboratory, Agricultural Research North Central 
Region, Science and Education Administration, of the USDA. Such let- 
ter states in relevant part as follows: 


In my opinion the fact that the USDA inspector at De- 
troit found the decay primarily in the head leaves and not 
in the wrapper leaves and that the decay was of the gray 
mold rot (fungus)-bacterial soft rot types, then the rot had 
to have been initiated in the field (undetected at origin) de- 
veloping irrespective of transit temperatures in transit. 
The wrapper leaves are more likely to decay and produce 
considerable slime when high temperatures are involved 
after harvest. Head leaves, with field initiated fugual gray 
mold rot, invariably decay with the assistance (in a second- 
ary fashion) from the ever present bacteria. Therefore, I 
feel this particular load of lettuce in the trailer in question 
would have had the same problem even if the trailer Ryan 
recorded the ideal 34-36°F transit temperature, rather 
than the actual 40°-45°F temperatures. 


While we certainly have respect for the opinion expressed by respond- 
ent’s expert, the quoted statement fails to resolve the issue for two rea- 
sons. First, the fact that the disease spores entered the lettuce while it 
was in the field is immaterial. Undoubtedly the large proportion of all 
produce shipped contains latent disease spores of field origin. The cru- 
cial question is whether the disease develops in such a manner and to 
such an extent that it causes abnormal deterioration at destination. In 
this case, as we have stated previously, the federal inspection would 
seem to indicate that the total load of lettuce was abnormally deterior- 
ated. We use the qualifying words because the inspection was a re- 
stricted inspection which did not cover the entire load of lettuce and the 
actual extent of abnormal deterioration is unknown. This is particularly 
important since respondent here seeks to take advantage of the judicial 
exception to the requirement that transit services and conditions be 
normal in order for the warranty of suitable shipping condition to be 
applicable. This exception allows a buyer to prove a breach of the seller's 
warranty of suitable shipping condition, in spite of the presence of ab- 
normal transportation, if the nature of the damage found at destination 
is such as could not have been caused or aggravated by the faulty trans- 
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portation service. The exception was explained in Anonymous, 12 A.D. 
694 (1953) as follows: 


It is a well established rule that evidence of abnormal de- 
terioration of the commodity upon its arrival at destina- 
tion is evidence of breach of the warranty of suitable ship- 
ping condition only in cases in which the transportation 
service was normal . 


The reason for the rule is obvious. Whether the com- 
modity, at time of billing, was in good enough condition to 
travel to destination without abnormal deterioration can 
be determined only from the condition in which it did ar- 
rive at destination, and where the carrier provides such 
faulty service as may have damaged the commodity in 
transit, it becomes impossible to attribute the abnormal 
deterioration found at destination to the condition at time 
of billing. The rule does not necessarily assume that abnor- 
mal transportation service caused the damage. It merely 
acknowledges such possibility, and even though the possi- 
bility of unsuitable condition at time of billing remains, it 
bars a recovery for want of proof that the damage resulted 
therefrom. 


Since this is the rationale of the rule, it has been held, as 
an exception of the rule, that a buyer may proof breach of 
the seller’s warranty of suitable shipping condition in spite 
of proof of abnormal transportation service if the nature of 
the damage found at destination is such as could not have 
been caused by or aggravated by the faulty transportation 
service. 


The exception has also been applied where, even though the faulty 
transportation service would have most certainly aggravated the dam- 
age found at destination, the damage is nevertheless deemed to be so ex- 
cessive that the commodity would clearly have been abnormally deteri- 
orated even if transit service had been normal. See Sanbon Packing Co. 
v. Spada Distributing Co., Inc., 28 A.D. 230 (1969). 

The publication Market Diseases Of Beets, Chicory, Endive, Escarole, 
Globe Artichokes, Lettuce, Rhubarb, Spinach, and Sweet Potatoes, Agri- 
cultural Handbook No. 155, Agricultural Marketing Service, USDA, 
makes it clear that tempeature is very important in controlling both 
gray mold rot and bacterial soft rot. Such publication states that control 
measures for gray mold rot consist, in relevant part, in “vacuum meth- 
ods of cooling after harvest ...[and] low refrigeration temperatures 
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during transit and marketing. . .” For bacterial soft rot control, meas- 
ures are stated in part to be “rapid precooling, and use of low refrigera- 
tion temperatures during the transit and marketing period.” The fact 
that we lack an exact knowledge of the extent of the decay in the subject 
lettuce due to the restricted nature of the inspection report, together 
with the fact the temperatures during the five and one-half day transit 
period were clearly above the normal range for the transportation of let- 
tuce, prevents us from concluding that the damage in the lettuce was so 
excessive that we can say with certainty that the commodity would have 
been abnormally deteriorated even if transit services and conditions had 
been normal. Since we can not invoke the exception, and since transit 
services and conditions were not normal, the suitable shipping condition 
warranty is inapplicable to the lettuce and respondent has failed to 
prove a breach of contract on the part of complainant. Respondent’s ac- 
ceptance of the lettuce and its failure to prove any breach on the part of 
complainant makes respondent liable for the full purchase price of the 
lettuce, less the $1,098.00 which respondent has already paid to com- 
plainant, or a balance of $1,865.70. Respondent’s failure to pay such 
amount to complainant is a violation of section 2 of the Act for which 
reparation should be awarded to complainant with interest. 


ORDER 


Within 30 days from the date of this order, respondent shall pay to 
complainant, as reparation, the sum of $1,865.70, with interest thereon 
at the rate of 13 percent per annum from September 1, 1980, until paid. 

Copies of this order shall be served upon the parties. 
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(No. 21,144) 


ANTHONY D’ACQUISTO d/b/a TROPIC BANANA CO. v. FRUIT CUPS, 
INC. PACA Docket No. 2-5772. Decided December 14, 1981. 


Purchase price, failure to pay—Termination of firm’s active trading does 
not constitute abatement of proceeding—Qualification as a “dealer” — 
Liability for purchase price 


Where although respondent contends its firm is defunct, inactive and without assets, there 
is nothing in the Act requiring the abatement of a reparation proceeding upon ter- 
mination of a firm’s active trading, and where respondent is found to have qualified 
as a dealer under the Act, respondent’s failure to pay complainant for produce pur- 
chased is a violation of section 2 of the Act for which reparation shall be awarded 
complainant. 


George L. Aubrey, Presiding Officer. 
Blaze DiTronio, Milwaukee, Wis., for complainant. 
Alvin Richman, Milwaukee, Wis., for respondent. 


Decision by Donald A. Campbell, Judicial Officer. 


DECISION AND ORDER 
PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C. §§499a et seq.). A formal 
complaint was filed in which complainant seeks an award of reparation 
against respondent in the amount of $10,343.16 in connection with 
transactions in interstate commerce involving several lots of fresh fruits 
and vegetables sold to respondent in Milwaukee, Wisconsin, all of said 
fruits and vegetables having been grown outside of that state. 

A copy of the formal complaint was served upon respondent, which 
filed an answer thereto admitting purchase of the commodities in ques- 
tion and failure to make payment therefor. The answer asserted the af- 
firmative defense of insolvency, and also denied that respondent was 
subject to licensing under the Act. 

Although the amount claimed as damages in the complaint is in excess 
of $3,000.00, the parties have waived an oral hearing. Therefore, the 
shortened procedure set out in the Rules of Practice at 7 CFR §47.20 is 
applicable. Under this procedure the verified pleadings of the parties are 
considered as evidence in the case, as is the Department's report of inves- 
tigation. The parties were given an opportunity to submit additional evi- 
dence in the form of sworn statements. Complainant submitted an open- 
ing statement consisting of two documents, to which no reply was made 
by respondent. Neither party filed a brief. 
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FINDINGS OF FACT 


1. Complainant is an individual whose address is 300 North Van Bur- 
en, Milwaukee, Wisconsin. 

2. Respondent is a corporation whose address is, or was, 6803 North 
Green Bay Road, Milwaukee, Wisconsin. At the time of the transactions 
described herein respondent was operating subject to licensing under the 
Act. 

3. Between May 27, 1980 and August 15, 1980, complainant sold and 
respondent purchased and received in Milwaukee, Wisconsin, some 32 
lots of perishable agricultural commodities consisting of fresh fruits and 
vegetables grown outside the state of Wisconsin; i.e., from the states of 
California, Hawaii, Florida, Washington, Missouri and Arkansas, and 
the countries of Honduras, Costa Rica and Ecuador. The total invoice 
amount for these sales was $10,343.16, no part of which had been paid 
by respondent to complainant. 

4. Complainant filed a formal complaint with the Department on Jan- 
uary 22, 1981, within nine months of the accrual of his alleged cause or 
causes of action. 


CONCLUSIONS 


Respondent admits receiving the commodities and not paying for 


them. Respondent also admits that these transactions were in the course 
of interstate commerce. However, respondent would defend on the 
grounds that, (1) it is defunct, inactive and without any‘assets, and (2) 
that it is, or was, a processor of foods not subject to the Act because han- 
dling less than one ton of produce per day. 

The fact that the firm may be defunct, inactive and without assets has 
no effect on the maintenance of a reparation proceeding under the Act. 
There is nothing in the Act requiring the abatement of a reparation pro- 
ceeding upon termination of a firm’s active trading under the Act. Any 
reparation award resulting from such a proceeding, though possibly un- 
collectible as against a defunct business, would, by virtue of sections 4 
and 8 of the Act, still be viable as against all persons who had been re- 
sponsibly connected with the business. That is, any such responsibly con- 
nected individual would be followed by the unsatisfied reparation award 
if he continued in any activity covered by the Act. 

Also respondent denies that it is subject to the Act at all. Although not 
clearly set out in the answer, correspondence in the administrative file 
shows that respondent is under the impression that as a food processor it 
is not covered. We are not persuaded by the record here that the re- 
spondent’s activities were confined solely to food processing. Be that it 
may, the commodities which were ordered in this case were of out of 
state origin; i.e., were grown outside of the state of Wisconsin where 
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they were processed by respondent. Section 1 of the Act, in paragraph 6, 
excludes processors from the definition of “dealer” for coverage under 
the Act, but only if the commodities processed are bought within the 
state where grown. Here respondent has not denied that all of the com- 
modities purchased by it were grown out of state. Also as complainant’s 
invoices show seme purchases by respondent in excess of 2,000 pounds 
per day, we conclude that respondent was buying wholesale or jobbing 
quantities of produce as defined in PACA regulations at 7 CFR §46.2 (x). 
Accordingly, we must conclude that respondent qualified as a dealer un- 
der section 1, paragraph 6 of the Act (7 U.S.C. §499a (6) ) at the time the 
transactions in question occurred, and as such is subject to the regula- 
tory thrust of the Act. Respondent's failure to pay for the produce it pur- 
chased is a violation of section 2 of the Act for which reparation should 
be awarded. 


ORDER 


Within 30 days from the date of this order respondent shall pay to 
complainant as reparation in the amount of $10,343.16 with interest 
thereon at the rate of 13% per annum from September 1, 1980, until 
paid. 

Copies of this order shall be served upon the parties. 


MISCELLANEOUS ORDERS ISSUED BY 
DONALD A. CAMPBELL, JUDICIAL OFFICER 


(No. 21,145) 


PABLO HERNANDEZ d/b/a PABLO DISTRIBUTORS v. PARAGON DISTRIBUT- 
ING, INC. PACA Docket No. 2-5867. Order issued December 1, 
1981. 


ORDER REQUIRING PAYMENT 
OF UNDISPUTED AMOUNT 


This is a reparation proceeding under the Perishable Agricultural 
Commodities Act, 1930, as amended (7 U.S.C 499a et seq.). A timely in- 
formal complaint was filed on June 4, 1981 and a formal complaint was 
filed on July 23, 1981. Complainant seeks to recover $22,236.41 which 
amount is alleged to be the total purchase price for sold to and accepted 
by respondent on April 15, 20 and 22, 1981. Respondent filed an answer 
to the formal complaint on October 20, 1981, admitting that $19,596.78 
of the amount claimed by complainant was due and owing to complain- 
ant on account of the transaction(s) involved herein. 
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Section 7 (a) of the Act (7 U.S.C. 499g (a)) provides in 
part: 


If after the respondent has filed his answer to the com- 
plaint, it appears therein that the respondent has admitted 
liability for a portion of the amount claimed in the com- 
plaint as damages, the Secretary . . . may issue an order di- 
recting the respondent to pay the complainant the undis- 
puted amount. . . leaving the respondent’s liability for the 
disputed amount for subsequent determination. 


Accordingly, under the authority of the above quoted section, respond- 
ent shall pay to complainant, as an undisputed amount, $19,596.78. 
Payment of this amount shall be made within 30 days from the date of 
this order with interest thereon at the rate of 13 percent per annum 
from May 1, 1981, until paid. 

Respondent's liability for payment of the disputed amount is left for 
subsequent determination in the same manner said under the same pro- 
cedure as if no order for the payment of the undisputed amount had been 
issued. 

Copies of this order shall be served upon the parties. 


ORDERS OF DISMISSAL 
(No. 21,146) 


THE GARIN COMPANY v. M. OFFUTT BROKERAGE Co., INC. PACA Dock- 
et No. 2-5710. Order issued December 1, 1981. Respondent ten- 
dered complainant check in full settlement, thus complainant au- 
thorized dismissal of complaint. 


(No. 21,147) 


SOUTHLAND PRODUCE CO. a/t/a WESTERN FRUIT SALES CO. v. JAMES 
POLLY d/b/a STAR PRODUCE. PACA Docket No. 2-5797. Order is- 
sued December 14, 1981. Respondent tendered complainant check 
in full settlement, thus complainant authorized dismissal of com- 
plaint. 
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(No. 21,148) 


ASSOCIACION DE PRODUCTORES DE HORTALIZAS “JANITAZIO & AMEXAS 
DE VALLE DE MEXICALI” v. WILLIAM G. WYSS d/b/a WILLIAM WYSS ~ 
PRODUCE DISTRIBUTING. PACA Docket No. 2-5644. Order issued 
December 15, 1981. Respondent tendered complainant check in 
full settlement, thus complainant authorized dismissal of com- 
plaint. 


ORDER VACATING REPARATION ORDER 
AND DISMISSING COMPLAINT 


(No. 21,149) 


TRANS WEST FRUIT CO., INC. v. KELVIN §S. NG d/b/a KIN YIP 
COMPANY. PACA Docket No. 2-5857. Order issued December 3, 
1981. Complainant moved to have the Order of October 15, 1981, 
vacated. Accordingly, the Order of October 15, 1981, is vacated and 
the complaint is dismissed. 
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REPARATION DEFAULT DECISIONS-(RD) ISSUED BY 
DONALD A. CAMPBELL, JUDICIAL OFFICER 


(No. 21,150) 


WENATCHEE WENOKA GROWERS ASSN. v. RASHED CORPORATION ai/t/a 
JOHNNY'S FRUIT MARKET. PACA Docket No. RD-81-115. 
Reparation of $10,660.69 with 13 percent interest from June 1, 
1981, awarded complainant against respondent in order issued De- 
cember 3, 1981. 


(No. 21,151) 


METHOW-PATEROS GROWERS, INC. v. RASHED CORPORATION a/t/a 
JOHNNY'S FRUIT MARKET. PACA Docket No. RD-81-116. 
Reparation of $2,540.00 with 13 percent interest from June 1, 
1980, awarded complainant against respondent in order issued De- 
cember 15, 1981. 


(No. 21,152) 


VALLEY HARVEST DISTRIBUTING, INC. v. AMERI-CAL PRODUCE, 
INC. PACA Docket No. RD-81-258. Reparation of $1,778.25 
with 13 percent interest from January 1, 1981, awarded complain- 


ant against respondent in order issued December 15, 1981. 
(No. 21,153) 


FRESH PAK SALES Co. v. RICH-PAC PRODUCE INC. PACA Docket No. 
RD-81-260. Reparation of $3,494.74 with 13 percent interest 
from March 1, 1981, awarded complainant against respondent in 
order issued December 16, 1981. 


(No. 21,154) 


TOM BENGARD RANCH, INC. v. CARL D. NIELSEN AND LEADELL (LEE) D. 
NIELSEN d/b/a NIELSEN PRODUCE CO. PACA Docket No. 
RD-81-312. Reparation of $24,972.15 with 13 percent interest 
from June 1, 1981, awarded complainant against respondent in or- 
der issued December 16, 1981. 


(No. 21,155) 


GREEN VALLEY PRODUCE CO-OP v. ROBERT A. FERWERDA d/b/a FOUR 
SEASONS WHOLESALE PRODUCE. PACA Docket No. 
RD-81-313. Reparation of $841.00 with 13 percent interest 
from June 1, 1981, awarded complainant against respondent in or- 
der issued December 16, 1981. 
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(No. 21,156) 


CRISPO & SONS, INC. a/tla GREAT WESTERN SALES v. ROBERT A. 
FERWERDA d/b/a FOUR SEASONS WHOLESALE PRODUCE. PACA 
Docket No. RD-81-314. Reparation of $1,140.00 with 13 per- 
cent interest from May 1, 1981, awarded complainant against re- 
spondent in order issued December 16, 1981. 


(No. 21,157) 


KRACAW PRODUCE INC, v. TROPICAL FRUITS OF HOUSTON INC. PACA 
Docket No. RD-81-315. Reparation of $27,179.00 with 13 per- 
cent interest from March 1, 1981, awarded complainant against re- 
spondent in order issued December 17, 1981. 


(No. 21,158) 


BATTAGLIA PRODUCE SALES, INC. v. BETTY J. HENDRIX AND ROY C. 
HENDRIX d/b/a MARY'S SALADS. PACA Docket No. RD-81- 
316. Reparation of $4,233.75 with 13 percent interest from 
June 1, 1981, awarded complainant against respondent in order 
issued December 17, 1981. 


(No. 21,159) 


MISSION FRUIT & PRODUCE INC. v. TOMMIES CELLO-PAK, INC. PACA 
Docket No. RD-81-317. Reparation of $39,145.34 with 13 per- 
cent interest from December 1, 1980, awarded complainant against 
respondent in order issued December 17, 1981. 


(No. 21,160) 


MIDWEST PRODUCE BROKERAGE INC. v. TOMMIES CELLO-PAK, 
INC. PACA Docket No. RD-81-318. Reparation of $407.30 
with 13 percent interest from June 1, 1981, awarded complainant 
against respondent in order issued December 17, 1981. 


(No. 21,161) 


CULIACAN PRODUCE COMPANY, INC. v. NIELSEN PRODUCE Co. PACA 
Docket No. RD-81-319. Reparation of $24,538.02 with 13 per- 
cent interest from June 1, 1981, awarded complainant against re- 
spondent in order issued December 18, 1981. 





MISCELLANEOUS 
Cite as 40 A.D. 2007 


(No. 21,162) 


FLORIZA SALES Co. INC. v. NIELSEN PRODUCE CO. PACA Docket No. 
RD-81-320. Reparation of $17,394.60 with 13 percent interest 
from March 1, 1981, awarded complainant against respondent in 
order issued December 18, 1981. 


(No. 21,163) 


CARL F. DOBLER AND KEN W. DOBLER d/b/a CARL DOBLER & SONS v. 
CARL D. NIELSEN AND LEADELL (LEE) D. NIELSEN d/b/a NIELSEN 
PRODUCE CO. PACA Docket No. RD-81-321. Reparation of 
$20,779.65 with 13 percent interest from July 1, 1981, awarded 
complainant against respondent in order issued December 18, 1981. 


(No. 21,164) 


PACKARD MARKETING INC. v. NIELSEN PRODUCE Co. PACA Docket 
No. RD-81-322. Reparation of $6,448.75 with 13 percent inter- 
est from July 1, 1981, awarded complainant against respondent in 
order issued December 18, 1981. 


(No. 21,165) 


GRIFFIN & BRAND OF MCALLEN, INC. v. MCGUYRT PRODUCE 


Co. PACA Docket No. RD-81-323. Reparation of $1,372.50 
with 13 percent interest from April 1, 1981, awarded complainant 
against respondent in order issued December 21, 1981. 


(No. 21,166) 


LOUIE PRODUCE COMPANY v. GREENPOINT PRODUCE Co., INC. PACA 
Docket No. RD-81-324. Reparation of $415.90 with 13 percent 
interest from April 1, 1981, awarded complainant against respond- 
ent in order issued December 21, 1981. 


(No. 21,167) 


JACK JUNIOR CARMICHAEL AND KAY L. CARMICHAEL d/b/a WESTERN 
PACKING CO. v. CARL D. NIELSEN AND LEADELL (LEE) D. NIELSEN 
d/b/a NIELSEN PRODUCE CO. PACA Docket No. RD-81- 
325. Reparation of $2,542.50 with 13 percent interest from July 
1, 1981, awarded complainant against respondent in order issued 
December 21, 1981. 
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(No. 21,168) 


GOLMAN-HAYDEN CO., INC. v. E. VEGA & SONS INC. PACA Docket 
No. RD-81-326. Reparation of $6,327.75 with 13 percent inter- 
est from June 1, 1981, awarded complainant against respondent in 
order issued December 21, 1981. 


(No. 21,169) 


STARR PRODUCE CO. INC. v. MCGUYRT PRODUCE CoO. PACA Docket 
No. RD-81-327. Reparation of $2,311.50 with 13 percent inter- 
est from June 1, 1981, awarded complainant against respondent in 
order issued December 22, 1981. 


(No. 21,170) 


DEARDORFF-JACKSON COMPANY v. NIELSEN PRODUCE CO. PACA 
Docket No. RD-81-328. Reparation of $2,252.80 with 13 per- 
cent interest from June 1, 1981, awarded complainant against re- 
spondent in order issued December 22, 1981. 


(No. 21,171) 


GRIFFIN & BRAND OF MCALLEN, INC. v. NIELSEN PRODUCE CO. PACA 
Docket No. RD-81-329. Reparation of $68,093.50 with 13 per- 
cent interest from July 1, 1981, awarded complainant against re- 
spondent in order issued December 22, 1981. 


(No. 21,172) 


HUSTER BROKERAGE, LTD. v. MICHIGAN FROSTED FOODS Co. PACA 
Docket No. RD-81-330. Reparation of $881.94 with 13 percent 
interest from December 1, 1980, awarded complainant against re- 
spondent in order issued December 22, 1981. 


(No. 21,173) 


DONALD H. SKONE d/b/a DON H. SKONE CoO. v. CARL D. NIELSEN AND 
LEADELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE CO. PACA 
Docket No. RD-81-331. Reparation of $1,800.00 with 13 per- 
cent interest from June 1, 1981, awarded complainant against re- 
spondent in order issued December 23, 1981. 
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(No. 21,174) 


THE GARIN COMPANY v. JAMES H. MCGUYRT d/b/a MCGUYRT PRODUCE 
Co. PACA Docket No. RD-81-332. Reparation of $2, 092.70 
with 13 percent interest from June 1, 1981, awarded complainant 
against respondent in order December 23, 1981. 


(No. 21,175) 


NASH-DECAMP COMPANY v. PRECIOSA PACKING HOUSE, INC. PACA 
Docket No. RD-81-333. Reparation of $3,006.00 with 13 percent 
interest from July 1, 1981, awarded complainant against respond- 
ent in order issued December 23, 1981. 


(No. 21,176) 


STADELMAN FRUIT INC. v. PRECIOSA PACKING HOUSE INC. PACA 
Docket No. RD-81-335. Reparation of $4,966.50 with 13 per- 
cent interest from July 1, 1981, awarded complainant against re- 
spondent in order issued December 23, 1981. 


(No. 21,177) 


BARR PACKING COMPANY v. PRECIOSA PACKING HOUSE INC. PACA 


Docket No. RD-81-336. Reparation of $8,784.30 with 13 per- 
cent interest from July 1, 1981, awarded complainant against re- 
spondent in order issued December 24, 1981. 


(No. 21,178) 


PHELAN & TAYLOR PRODUCE COMPANY INC. v. CARL D. NIELSEN AND 
LEADELL (LEE) D. NIELSEN d/b/a NIELSEN PRODUCE Co. PACA 
Docket No. RD-81-337. Reparation of $863.25 with 13 percent 
interest from July 1, 1981, awarded complainant against respond- 
ent in order issued December 24, 1981. 


(No. 21,179) 


M. OFFUTT BROKERAGE CoO., INC. v. READY SALADS AND FOODS 
INc. PACA Docket No. RD-81-338. Reparation of $5,373.45 
with 13 percent interest from October 1, 1981, awarded complain- 
ant against respondent in order issued December 24, 1981. 
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MISCELLANEOUS REPARATION DEFAULT (RD) ORDERS ISSUED BY 
DONALD A. CAMPBELL, JUDICIAL OFFICER 


(No. 21,180) 


ALEX BORDGES COMPANY v. SAM WANG FOOD CoRP. PACA Docket No. 
RD-81-34. Order issued December 3, 1981. 


ORDER REOPENING AFTER DEFAULT 


In this proceeding under the Perishable Agricultural Commodities 
Act, 1930, as amended (7 U.S.C. §§499a et seq.), a complaint was filed 
on November 3, 1980, and served upon respondent. Because respondent 
failed to file a timely answer thereto, a default order was issued on De- 
cember 24, 1980, awarding reparation to complainant in the amount of 
$11,415.75. By petition to reopen filed by respondent’s counsel and re- 
ceived by the Hearing Clerk on December 29, 1980, reasons for respond- 
ent’s failure to answer are set out as; viz.: that the principal officers of 
the respondent corporation are unfamiliar with the English language 
and unable to understand the complaint or the requirements of this pro- 
ceeding. Following this petition to reopen an order staying the default 
order was issued on January 21, 1981. A copy of this petition to reopen 
was served upon complainant, which filed a response thereto. 

This response and the entire record being carefully considered, it is 
concluded that the motion to reopen was filed within a reasonable time, 
and that good cause had been shown why the relief requested in that mo- 
tion should be granted. Accordingly, pursuant to PACA Rules of Prac- 
tice at 7 CFR §47.25, respondent’s default in the filing of an answer is 
set aside, and respondent is ordered to file its answer within 10 days af- 
ter receipt of a copy of this order. 

Copies of this order shall be served upon the parties. 


(No. 21,181) 


VALLEY HARVEST DISTRIBUTING, INC. v. TOMMIES CELLO-PACK, 
INC. PACA Docket No. RD-81-266. Order issued December 15, 
1981. 


DENIAL OF PETITION TO 
REOPEN AFTER DEFAULT 


In this reparation proceeding under the Perishable Agricultural Com- 
modities Act, 1930, as amended (7 U.S.C. 499a et seq.), a Default Order 
was issued on October 19, 1981, awarding complainant $778.13 with in- 
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terest, as reparation in the above-captioned proceeding. By letter dated 
October 22, 1981, respondent petitioned to reopen after default pur- 
suant to section 47.25 (e) of the Rules of Practice (7 CFR 47.25 (e) ), dis- 
puting the finding of failure to file a timely answer. 

Under section 47.25 (e) of the Rules of Practice, a finding of default 
can be set aside upon timely motion for good reason shown. In this case, 
the respondent was given until August 31, 1981 to file an answer. Re- 
spondent’s answer was not filed until September 22, 1981 and thus was 
clearly untimely submitted. Respondent’s petition to reopen must there- 
fore be denied. 

Respondent shall pay to complainant the amount specified in the De- 
fault Order of October 19, 1981, within 30 days from the date of this 
Order. 

Copies of this Order shall be served upon the parties. 


ORDER OF DISMISSAL 
(No. 21,182) 


HUNTS POINT TOMATO Co., INC. v. A. MARRUCCA & SON’S, INC. PACA 
Docket No. RD-81-302. Order issued December 1, 1981. Com- 
plainant authorized dismissal of complaint. 





CUMULATIVE SUBJECT INDEX 
JANUARY—DECEMBER 1981 


AGRICULTURE MARKETING ACT OF 1937 
AGRICULTURE DECISIONS 


DISMISSAL OF PETITION 
Agreement between parties 
Failure to file response to motion to dismiss 
Motion to dismiss denied, except as tc non-handlers ...............0.000 00s 1908 
With prejudice 
Without prejudice 
INTERIM RELIEF 
Petition denied 
Petition denied, enforcement action pending 
Petition denied without prejudice 
INTERLOCUTORY APPEAL 
Dismissal of 
QUASHING 


Of subpoena and oral deposition 


AGRICULTURE MARKETING ACT OF 1946 
AGRICULTURE DECISIONS 
PREPARATION AND DELIVERY 


Of steak prepared with non-conforming meat product 
Fraudulent packing of non-conforming meat product 
RECONSIDERATION, REHEARING, REOPENING 

Denial of petition 


Petition untimely filed 


SANCTION 


Withdrawal and denial of meat grading and acceptance services 
for: 


SII 5 ning Set cre pia rutin ain esas DET a TA ae ech ia, Sader teh lunieh reese et 1074 
45 days 


2 months—Consent 


3 months—Consent 
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AGRICULTURE MARKETING ACT OF 1946—Cont. 


Agriculture Decisions—Cont. 


SANCTION—Cont. 
6 months 


11 months 
12 months 


STAY ORDER 


Imposition of sanctions stayed pending final determination on 
appeal or upon entry of final settlement agreement 


Pending judicial review 
YIELD GRADE DESIGNATIONS 


Removal of, from beef arm chucks not “substantially trimmed of 
external fat” 


ANIMAL QUARANTINE AND RELATED LAWS 


AGRICULTURE DECISIONS 
DISMISSAL 


On motion of complainant 
SUSPENSION OF VETERINARY ACCREDITATION 
For 90 days 
For four months 
For 244 days 
For nine months 


Suspension partially deferred 
ANIMAL WELFARE ACT 
AGRICULTURE DECISIONS 

ANNUAL FEE 
Failure to pay 

ANNUAL REPORT 
Failure to file 212, 1712 
Ordered to file promptly 1092, 1712 
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ANIMAL WELFARE ACT—Cont. 


Agriculture Decisions—Cont. 


BREEDING 

Maintenance of identification for breeding dogs 
CIVIL PENALTY 

Of $100.00 

Of $150.00 — Consent 

Of $200.00 — Consent 

Of $250.00 — Consent 

Of $300.00 — Consent 

Of $400.00 — Consent 

Of $500.00 

Of $500.00 — Consent 

Of $1,000.00 — Consent 
DEALER 

Operating without a license 

Selling for compensation without a license 
DISMISSAL 

By joint motion of the parties 

On motion of complainant 

With prejudice 
HOUSING FACILITIES 

Failure to feed wholesome food to animals 

Failure to keep clean and sanitized 

Failure to keep water in receptacles clean and sanitary 

Failure to make premises available for inspection 

Failure to provide adequate ventilation 

Failure to provide suitable drainage for excess water 

Housing animals in cages with insufficient space 
LICENSE 

Failure to renew 

File application renewal timely 


Operating without 
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ANIMAL WELFARE ACT—Cont. 


Agriculture Decisions—Cont. 


LICENSE—Cont. 
Revocation of 
Suspension of 
Voluntary withdrawal of 
PURCHASING OR REGAINING CUSTODY 
Of animals without notifying APHIS 
REMAND ORDER 
Vacating default 
RESEARCH FACILITY 
Failure to register as 
SAFETY HAZARDS 


Failure to allow sufficient distance between animals and viewing 


STANDARDS AND REGULATIONS 


Pauure to COMplY WILD ..... 5 oc icc ccc ccmbecss 9, 10, 214, 221, 530, 531, 686, 690, 
914, 915, 1092, 1093, 1254, 1256, 1518, 
1712, 1713, 1715, 1716, 1718, 1924, 1925 


SUSPENSION OF LICENSE 


For 10 days and thereafter until delinquent reports are filed and 
delinquent fees are paid 


For 30 days and thereafter until in compliance with the Act 
For 60 days 


For 60 days and thereafter until in compliance with the Act 


For 90 days and thereafter until in compliance with the Act 
For 120 days 


EGG RESEARCH AND CONSUMER INFORMATION ACT 
AGRICULTURE DECISIONS 
ASSESSMENT OBLIGATIONS 


Failure to make payments 
CIVIL PENALTY 

Of $3,800.00 

Of $25,000.00 
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EGG RESEARCH AND CONSUMER INFORMATION ACT—Cont. 


Agriculture Decisions—Cont. PAGE 


HANDLER REPORTS 
Failure to file 
RULING ON CERTIFIED ISSUE 


The procedural changes of the amendatory legislation should be 
retroactively applied to violations occurred before the 
1980 amendments 


FEDERAL MEAT INSPECTION ACT 
AGRICULTURE DECISIONS 
DISMISSAL 


Of complaint, without prejudice 
On motion of complainant 
Settlement between the parties 
INSPECTION SERVICE 
Indefinite withdrawal of, held in abeyance 
Suspension of withdrawal 
Withdrawal — one year 
Withdrawal — one year, held in abeyance 
Withdrawal — two years (22 months held in abeyance) 
Withdrawal — three years 
Withdrawal, indefinite 
LABELING 
“Potatoes With Corned Beef” denied; must use “Imitation Corned Beef Hash” . . . 1262 
PREPARATION, SALE AND/OR TRANSPORTATION 
Of adulterated meat food products 
Of ground beef adulterated with added water 
Of ground beef adulterated with chicken gizzards 
Of sausage adulterated with an industrial chemical, imidazole 
Of sausage containing a prohibited substance 
REMAND ORDER 
Case referred back to ALJ for further proceedings .............00ce ce eeeuee 919 
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SANCTION 


Withdrawal of inspection service for one year 


Withdrawal of inspection service for three years. ............00c0eeeeee 15, 1100 


Withdrawal of inspection service for one year, held in abeyance 

Withdrawal of inspection service indefinitely 

Withdrawal of inspection service indefinitely , held in abeyance 
STAY ORDER 


Pending judicial review 


HORSE PROTECTION ACT 
AGRICULTURE DECISIONS 
CIVIL PENALTY 
Of $200.00 — Consent 
Of $300.00 — Consent 
Of $450.00 — Consent 
Of $500.00 — Consent 
OE GOOUNGO — Consent ooo. elec ok ce ceed ciwiet nbn be elds Cod arcane 43 
Of $1,000.00 261, 544, 1956, 1957 
OPS1,000.00 — Consents... oc. .cccuc caine Boe eele 30, 32, 256, 258, 260, 930, 1531 
Of $1,250.00 — Consent 
Of $1,500.00 — Consent 
CEST SOU = CORKOE ooo i Soak oe ice acne Ue ee eee 1309 
Of $1,750.00 252,929, 1934 
Of $2,000.00 33, 1521, 1723, 1725, 1738, 1954 
Of $2,000.00 — Consent 
Of $2,500.00 
Of $3,000.00 — Consent 
Of $4,500.00 — Consent 
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HORSE PROTECTION ACT—Cont. 


Agriculture Decisions—Cont. 


COURT DECISIONS 


USS. District Court, Middle District of Tennessee, Columbia Di- 
vision. Motion for preliminary injunction denied — De- 
claratory judgement — Case disposed 


U.S. Court of Appeals, 6th Circuit, affirms Secretary’s order 
DISMISSAL 
As to one respondent 
As to two respondents 
SPH TAGON OL COM DIAIIANS 5.5) Cieie alee Sa Wiese daee caw GRE Oe eee 48, 1312 
Sored horse, failure to prove 246, 299 
With prejudice 48, 229 
DISQUALIFICATION 


From showing or exhibiting horses .. . 29,33, 45, 226, 244, 249, 254, 543, 701, 1102, 
1311, 1520, 1521, 1533, 1725, 1738, 1931, 1932, 1934 


From judging or managing horse show/exhibition/auction 29, 33, 45, 226, 244, 
249, 543, 701, 1102, 1311, 

1520, 1521, 1533, 1725, 1738, 

1931, 1932, 1934 


PERMISSION OF LATE APPEAL 
Notice of Effective Date terminated 
PETITION TO MODIFY ORDER 
Denied 

SANCTION 


One year disqualification 29, 33, 226, 254, 701, 1102, 1520, 1521, 1533, 1738, 
1931, 1934 


Fifteen month disqualification 
Thirty month disqualification 
Three year disqualification 
Five year disqualification 


SORED HORSE 


Showing and exhibition of 29, 30, 32, 33, 43, 45, 226, 251, 254, 256, 261, 
543, 929, 930, 1102, 1521, 1531, 1723, 1725, 1934 


STAY ORDER 
Pending judicial review 48, 1746 
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PACKERS AND STOCKYARDS ACT, 1921 
AGRICULTURE DECISIONS 


PAGE 
ACCOUNTS AND RECORDS 


Fully and correctiy disclose all transactions . . . 54,61, 63, 70, 72, 75, 80, 99, 100, 303, 
315, 331, 338, 547, 557, 561, 564, 567, 

731, 736, 772, 775, 779, 938, 940, 943, 

949, 950, 952, 1106, 1313, 1319, 13821, 1540, 

1750, 1753, 1755, 1757, 1758, 1762, 1960, 1972, 1980 


Incomplete or incorrect 
ACCOUNTS OF SALE OR. PURCHASE 


Failure to show true and correct weight and/or prices 70, 72, 327, 561, 564, 567, 
736, 775, 950, 952, 1106, 1319, 
1750, 1767, 1972 


Failure to show true name of purchaser .............. 94, 557, 775, 932, 940, 1974 


Untrue or incorrect 82, 327, 557, 561, 564, 567, 736, 772, 775, 
940, 943, 952, 1319, 1972 


BONDING REQUIREMENT 


Violation of 49, 51, 57, 59, 69, 75, 88, 89, 101, 772, 738, 
770, 777, 936, 956, 1126, 1317, 1319, 1321, 
1536, 1549, 1764, 1767 


CHECKS OR DRAFTS 


Exchanging or “swapping” of to conceal true amount of funds 
available in bank account 


Failure to honor 


Issuing drafts for payment without maintaining in records, ex- 
press written agreement for mailing checks 


Issuing drafts for payment without prior express written 
agreement 


Insufficient funds .... 49,54, 61, 63, 67, 75, 91, 92, 98, 100, 303, 313, 314, 321, 331, 
333, 336, 338, 341, 345, 349, 547, 724, 938, 949, 954, 

1104, 1126, 1313, 1324, 1330, 1544, 1550, 1747, 1753, 

1758, 1761, 1769, 1963, 1970, 1972, 1977 


CIVIL PENALTY 
Of $250.00 770, 1764 
Of $500.00 59, 70, 306, 779, 1317 
Of $750.00 936, 1120 
Of $1,000.00 
Of $1,500.00 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 
PAGE 
CIVIL PENALTY—Cont. 


Of $2,000.00 51, 61, 1323, 1960, 1979 
Of $2,500.00 331, 1127, 1750 
Of $3,500.00 772, 1974 
Of $3,750.00 945, 1542 
Of $5,000.00 
Of $5,625.00 
Of $7,500.00 
Of $13,000.00 
Of $25,000.00 
Of $270,000.00 

COMMERCIAL BRIBERY 
Evidence not supporting charges 


CONSIGNMENTS 


Complainant acting as agent only (Reparation) 


Consigning own livestock and repurchasing it on a commission 
or agency basis 


Permitting employee to engage in business as a dealer or market 
agency during sale at stockyard where employee is em- 
NN) vi Wiss ees Wei NITY as TA Hlb, & ee Roce cae SIR OR eee ee ee 940 


Permitting employees to purchase consigned livestock for their 
TU COIORE ago in 6 ois Kae wie hers, bd ana alow ace 0s OOOO FO) LO aor. Lore 


Permitting purchase of consigned livestock for speculative re- 


Purchasing livestock from consignments for own account 


Purchasing livestock from consignments at market agency while 
employed to perform duties at market agency’s auction 
945, 947, 1538 


CONTRACT TERMS 
Be aRANE NSW OID 55 ila aics Sas sid Gacss)'4 Wc evrenevor wala Guerin ENN SOR IO 310, 731 
COUNTERCLAIM (REPARATION) 


Dismissed 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 


COURT DECISIONS 
US. Court of Appeals, 5th Circuit, affirms Secretary’s order 
U.S. Court of Appeals, 9th Circuit, affirms Secretary’s order 


US. District Court, Eastern District of Michigan, Southern Di- 
vision, affirms Secretary’s order 


U.S. District Court of Kansas, Memorandum and Order, affirms 
Secretary’s Order 


U.S. District Court, M.D. Pennsylvania, Memorandum and 


DEALER 


Accounts and records, fully and correctly disclose all transac- 
61, 63, 75, 82, 
938, 952, 1106, 1758, 1972 


Accounts of sale, untrue or incorrect 82,952, 1106, 1972 
Buying or selling livestock for account other than employer 
Billing and/or collecting on the basis of false or incorrect weights 


Converting funds advanced by others for purposes other than 
the purchase of livestock 


Corporate dealer financing individual dealer 
Deceptive pretense, fraud, deceit 1758, 1962 
Deposits of shippers’ proceeds to be made promptly 77, 82, 1962 


Exchanging or “swapping” checks to conceal true amount of 
funds available in bank account 


Failure to charge or collect or to follow rate schedule 

Failure to disclose true nature of transactions 

Failure to disclose true ownership of livestock 

Failure to honor checks 560, 1323 


Failure to maintain adequate bond 51, 57, 75, 88, 308, 310, 319, 344, 354, 
734, 770, 1126, 1323, 1757, 1771 


Failure to pay and/or failure to pay whendue . . 310, 314, 321, 938, 1104, 1126, 1323, 
1747, 1761, 1962, 1970, 1972 


Failure to reimburse agent in full (Reparation) 
False weights 


Guarantee of price in consignments 
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PAGE 
DEALER—Cont. 


Insufficient funds checks . . 61, 63, 67, 75, 310, 314, 321, 938, 1126, 1324, 
1747, 1758, 1761, 1970, 1972 


Maintenance of shippers’ proceeds account 

Misrepresenting method used to purchase or sell livestock 

Net proceeds, failure to transmit 

Operating while insolvent 61, 63, 321, 1104, 1747 
Paying sellers on the basis of false or incorrect weights 952, 1106 


Purchasing livestock from consignment for own speculative ac- 


Purchasing livestock from consignments at market agency while 
employed to perform duties in connection with its auction 


Purporting to sell for own account, livestock not owned 

Scales, improper operation of 82,952, 1106 

Scale tickets, untrue or incomplete 82,952, 1106 
DEALER AND MARKET AGENCY 


Accounts and records, fully and correctly disclose all transac- 
54, 70, 72, 80, 82, 
94, 100, 300, 327, 
335, 547, 731, 779, 
940, 1313, 1319, 
1321, 1540, 1750, 1980 


Accounts of sale, failure to show true name of purchaser 557, 940, 1974, 1980 
Billing on the basis of faise or incorrect weights and/or prices 
Charging yardage fee to sellers 


Collecting on the basis of false or incorrect weights and/or prices 70, 72, 82, 327, 
1319, 1321, 1540, 1750, 


Consigning own livestock and repurchasing it on commission or 
agency basis 


Deceptive pretense, fraud, deceit 


Deposits of shippers’ proceeds to be made promptly 65, 80, 82, 94, 333, 
547, 557, 779, 1318, 1544, 
1765, 1974, 1977, 1980 


Failure to charge or collect or to follow rate schedule 
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Agriculture Decisions—Cont. 
DEALER AND MARKET AGENCY—Cont. 


Failure to deliver in accordance with contract 
Failure to disclose true ownership of livestock 


Failure to maintain adequate bond 49, 59, 306, 345, 347, 351, 772, 956, 1319, 
1536, 1549 


Failure to pass weighing conditions 


Failure to pay consignors net proceeds with checks drawn on 
shippers’ proceeds account 


Failure to pay and/or failure to pay when due 49, 54, 91, 92, 98, 100, 303, 
336, 345, 349, 547, 724, 1313, 
1549, 1550 


Failure to remit when due 65, 94, 333, 547, 1544, 1977 


Failure to repay money held on account for livestock contracted 
but undelivered 


False or misleading representation of purchase prices 731, 1319, 1771 
False weights 82, 1319, 1321 
Increasing weights upon which livestock is sold or purchased 


Insufficient funds checks 49, 54, 91, 92, 98, 100, 303, 333, 
336, 345, 349, 547, 724, 1313, 1550, 1977 


Invoices/billings, false or incorrect 940, 945, 947, 1319 


Issuing drafts for payment without prior written agreements 54, 347 


Maintenance of shippers’ proceeds account 65, 80, 82, 333, 547, 557, 779, 
1313, 1544, 1765, 1974, 1977, 1980 


Misrepresenting method used to purchase or sell livestock 
Misrepresenting original purchase weights or prices of livestock 
Misuse of shippers’ proceeds 


Operating while insolvent 54, 80, 92, 98, 100, 303, 333, 
- 336, 345, 347, 547, 1313, 1977 


Permitting employees to engage in business as a market agency 
or dealer at stockyard during sale which employee is em- 


Permitting employees to purchase livestock for their own ac- 


557, 940, 1544, 1974 


Permitting employees to purchase livestock from consignment 
for resale for their own speculative account 557, 779, 940 
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DEALER AND MARKET AGENCY—Cont. 


Providing free transportation, or transportation at less than ac- 
tual cost, of livestock consigned to respondent’s stockyard 


Purchasing livestock from consignment for own speculative ac- 


Purchasing livestock from consignments at market agency while 
employed to perform duties in connection with the auction 


Scales, improper use of 
Scale tickets, untrue or incomplete 


Untrue or incomplete accounts of sale 54, 72, 82, 94, 327, 557, 940, 1319, 
1750, 1767, 1974 


Using net proceeds for own purposes 
DISMISSAL 

As to one respondent 

Both complainant and respondent acted wrongfully (Reparation) 

Evidence did not support charges 

Failure to establish position 

Of interlocutory appeal 

Of counterclaim (Reparation) 

On motion of complainant 

Without prejudice 
EX PARTE NUNC PRO TUNC ORDER 

Modifying effective date of consent order 
FALSE OR INCORRECT WEIGHTS 


Billing and/or collecting on the basis of 70, 72, 82, 327, 
561, 564, 567, 736, 

775, 952, 1106, 

1127, 1319, 1540, 

1750, 1767, 1972 


Increasing weights upon which livestock is sold or purchased 


Issuing invoices, accounts of sale and/or scale tickets showing 70, 72, 82, 
327, 561, 564, 567, 

736, 775, 952, 1106, 

1319, 1542, 1750, 

1767, 1972 
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FALSE OR INCORRECT WEIGHTS—Cont. 


Paying on the basis of 
Selling on the basis of 
Weighing livestock on the basis of 
GRATUITIES/GIFTS 
Cease and desist from giving 315, 1755, 1757, 1762 
Offering of, to induce purchases of respondent’s meat 1755, 1757, 1762 
IMPROPER PRACTICES 


Allowing market agency or dealer to participate in packer opera- 


Allowing market agency or dealer to purchase livestock re- 
quirements while purchasing livestock for competitive 
packers 


Corporate dealer financing individual dealer 


Dealer, buying or selling livestock for account other than em- 
ployers 


Dealer, failure to reimburse agent (Reparation) 


Engaging in activity endangering trust interest of sellers .................4.. 331 


Engaging in business as a packer while operating as a dealer or 
market agency 


Extending undue preference or advantage to any consignor by 
failing to charge such consignor the same commission 
charged other consignors 


Guarantee of price in consignments 
Making gratuitous payments 310, 1757, 1762, 1775 


Permitting employees to purchase consigned livestock for their 
own account 338, 557, 779, 
940, 1544, 1967, 1974 


Purchasing livestock from consignment for own account 82,94, 781 
INSOLVENCY 


Current liabilities exceed current assets 51, 61, 70, 80, 92, 310, 331, 
333, 336, 338, 347, 938, 1313, 1544, 
1747, 1753, 1769, 1960, 1965, 1977 
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INSOLVENCY—Cont. 


Suspension of registration while insolvent 54, 61, 63, 67, 70, 80, 98, 100, 
303, 314, 321, 333, 336, 338, 345, 

547, 560, 938, 1104, 1313, 1544, 

1747, 1965, 1970, 1972, 1977 


INVOICES 


Failure to show true and correct name of purchaser ... . 315, 557, 561, 564, 567, 775, 
940, 947 


False and/or incorrect 70, 72, 82, 557, 561, 564, 567, 775, 940, 
947, 1750, 1767, 1972 


JURISDICTION (REPARATION) 
Established 
MARKET AGENCY 


Accounts and records, fully and correctly disclose all transac- 
315, 338, 560, 561, 
564, 567, 736, 775, 949 


Assisting persons to obtain money from purchasers by false or 
deceptive pretenses 561, 564, 567, 
7715 


Collecting on basis of false or incorrect invoices or account- 
561, 564, 567, 
775 


Deposits of shippers’ proceeds to be made promptly 86, 315, 338, 1967 


Extending undue preference or advantage to any consignor by 
failing to charge such consignor the same commission 
charged other consignors 


Failure to maintain adequate bond 338, 342 
Failure to pay when due 949, 954 
Failure to remit when due 
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Invoices, failure to show true and correct name of purchasers 315, 561, 
564, 567, 775 


Issuing insufficient funds checks 338, 949, 954 


Issuing untrue or incorrect accounts of sale/invoices/scale tick- 
561, 564, 567, 
736, 775 
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MARKET AGENCY—Cont. 


Maintenance of shippers’ proceeds accounts 
Making gratuitous payments 


Misrepresenting method used to buy or sell livestock 
775 
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Obtaining money from purchasers by false or deceptive pre- 
561, 564, 567, 775 


Permitting employees to purchase consigned livestock for their own account 338, 1967 
Scales, failure to have tested to insure accurate weights 

Scales, failure to operate in accordance with regulations 

Scale test reports, failure to file 


Using funds received as proceeds for purposes other than the 
payment of lawful marketing charges and the remittance 
of net proceeds 


MISREPRESENTATION 
Deceptive pretenses, fraud, deceit 72, 77, 561, 564, 567, 775 
False weights 70, 82, 1319, 1758 
Of method used to purchase or sell livestock 70, 72, 77, 561, 564, 567,775 


Of origin or place of purchase of livestock 561, 564, 567, 775 


Of purchase price of livestock 731, 1319 
NET PROCEEDS 

MONG CL EOTNER: SipsécH idl o's, 0: <'cvlee wan Mem ee eoeeca mets 333, 338, 547, 1544, 1977 

Failure to pay with checks drawn on shippers proceeds account 

Using funds for own purposes 


Using funds for purposes other than the payment of lawful 
marketing charges and the remittance of net proceeds 


PACKER 


Accounts and records, fully and correctly disclose all transac- 
1542, 1753, 1755, 
1757, 1762, 1960 
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PACKER—Cont. 


Allowing market agency to participate in packer opera- 


Allowing market agency or dealer to purchase livestock re- 
quirements while purchasing livestock for competitive 
packers 


Combining or “pooling” livestock purchases with other agencies 


Converting funds required to be held in trust for own personal gain 


Deceiving or defrauding sellers 

Dissipating funds required to be held in trust 

Engagirg in activity endangering trust interest of sellers 
Failure to comply with payment provisions 

Failure to maintain adequate bond 

Failure to operate independently 


Failure to pay or failure to pay when due 85, 92, 100, 312, 318, 341, 555, 
1120, 1124, 1127, 1330, 1753, 
1769, 1960, 1963 


Failure to hold in trust, funds required to be held in trust 726, 1546, 1965 
Issuing checks without obtaining written agreement 

Issuing false or incorrect accounts of purchase or invoices 772, 950, 1542 
Issuing insufficient funds checks ... 92,331, 341, 1330, 1753, 1769, 1963 
Making undue or unreasonable preferential payments 

Offering gifts to induce purchases of respondent’s meat 

Operating as a dealer or market agency 

Operating while insolvent ...........0.cccccccceccesses SOL, 1758, 1769, 1960 


Paying sellers on the basis of false or incorrect invoices or ac- 
countings 


Scales, failure to operate in accordance with regulations 


Selling meat to customer where buyer has financial interest in 
sellers business 


Transmitting checks without maintaining in records, express 
written agreement for mailing of checks 


Weighing livestock at other than true and accurate weights 
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PAYMENT 

Failure to comply with payment provisions 

Issuing drafts for payment without written agreement 

Preferential, making undue or unreasonable 
PETITION TO REOPEN/REHEAR/RECONSIDER 

591, 958 

PURCHASE PRICE 

Failure to bill for actual weights or prices 72, 327, 1319, 1750, 1767, 1972 

Failure to disclose actual 72,1319, 1758 


Failure to pay 61, 63, 312, 314, 318, 321, 336, 345, 363, 555, 938, 1104, 1313, 
1323, 1330 


Failure to pay when due 49, 54, 61, 63, 67, 75, 85, 91, 92, 98, 100, 303, 
310, 341, 345, 547, 555, 560, 724, 938, 949, 954, 

1104, 1120, 1124, 1126, 1313, 1323, 1330, 1549, 1550, 

1747, 1753, 1761, 1769, 1960, 1962, 1963, 1970, 1972 


Untrue or incorrect 945, 1319, 1972 
False or misleading representation of 731, 1319, 1767 
RESALE (REPARATION) 


RATE SCHEDULE 
Failure to follow 
SCALES 


Failure to file test reports 


Failure to operate in accordance with regulations 
Failure to test to insure accuracy 
SCALE TICKETS 
Failure to execute a sufficient number of copies 
Incomplete or inaccurate 
Showing false or incorrect prices 561, 564, 567, 736, 950 
Showing false or incorrect weights 70, 82, 561, 564, 567, 736, 950, 1106 
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SHIPPERS’ PROCEEDS ACCOUNT 


Deficit in account 65, 80, 82, 86, 94, 333, 338, 547, 557, 1313, 1544, 
1765, 1967, 1977, 1980 


Deposits to be made promptly 65, 80, 82, 86, 94, 315, 333, 547, 
557, 779, 1313, 1544, 1765, 1967, 1977, 1980 


Failure to remit net proceeds when due 65, 94, 333, 338, 547 


Maintenance of 65, 80, 82, 86, 315, 333, 338, 547, 557, 779, 1544, 
1765, 1967, 1977, 1980 


Misuse of 

SUPPLEMENTAL ORDERS 
Deficit in custodial account eliminated 104, 105, 357, 783, 1129 
In compliance with bonding requirements 105, 357, 552, 784, 1536 
No longer insolvent 357, 1129, 1552 
Suspension terminated 569, 1129, 1552 


To allow respondent to engage in business as livestock buyer or 
employee of the American Farm Bureau after expiration 
of 21 day suspension 


SUSPENDED AS A REGISTRANT 


Until custodial account is in balance 


Until in full compliance with bonding requirements 51, 57, 88, 308, 319, 
351, 734, 1764, 1767 


Until no longer insolvent 
Suspension for: 
775, 1771 
65, 333, 1765 


7 days and thereafter until in compliance with bonding re- 
quirements 


14 days and thereafter until solvent and/or deficit elimi- 
80, 94, 321, 557, 1104, 1980 


14 days and thereafter until solvent, deficit eliminated, and 
in compliance with bonding requirements 


21 days and thereafter until in compliance with bonding re- 
quirements 
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SUSPENDED AS A REGISTRANT—Cont. 


21 days and thereafter until solvent and/or deficit elimi- 
82, 560, 1544, 1967, 1977 


23 days 
30 days 
30 days and thereafter until in full compliance with bonding requirements . . 1319 


30 days and thereafter until solvent and/or deficit eliminat- 


45 days 


45 days and thereafter until solvent and/or in compliance 
with bonding requirements 


120 days and thereafter until solvent 


140 days and thereafter unti! solvent and/or deficit elimi- 


180 days and thereafter until solvent 
4 months 
6 months 


8 months 


TRUST FUND 
Converting funds for own personal gain 
Dissipating funds required to be held in trust 


Failure to hold required funds 
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TRUST INTEREST 
Endangering of 
UNFAIR AND/OR DECEPTIVE PRACTICES 
Combining or “pooling” livestock purchases with other agencies 


Consigning own livestock and repurchasing it on a commission 
or agency basis 


Engaging in practice for the purpose of deceiving or defrauding : 
sellers of livestock 


Engaging in scheme to artificially inflate price of livestock pur- 
chased on a commission or agency basis 


Entering into agreement for the purpose of obtaining money 
from the purchasers of livestock by false or deceptive 
practices 


Entering into agreement resulting in false or misleading repre- 
sentation of purchase prices of livestock 


Failure to conduct operations independently of and in competi- 
tion with other packers/dealers/market agencies 312, 318 


Failure to disclose true nature of transactions 1758, 1962 
Failure to disclose true ownership of livestock 70, 72, 77, 88, 775, 1962 


Misrepresenting method used to obtain ownership of livestock TO, ta. tt, 
561, 564, 567, 775 


Obtaining money from purchasers of livestock by false or decep- 
tive pretenses 


Purporting to sell for own account, livestock not owned 


WRONGFUL ACTS 


Failure to secure health inspection for sheep (Reparation) 
PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
AGRICULTURE DECISIONS 
ABNORMAL DETERIORATION 


Breach of warranty 
Lack of proof of 
ACCEPTANCE OF COMMODITY 


By diversion 
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By reselling without agreement between the parties 


By reshipping to another buyer 


By unloading 


Failure to prove modification of contract terms 

Improper rejection 

Liability for purchase price 423, 482, 830, 1106, 1176, 1380, 1603, 1798 
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Notice of rejection to broker does not constitute notice to con- 
signor 


Untimely rejection 
Without complaint 
ACCORD AND SATISFACTION 
Acceptance and cashing of check 
Failure to prove 
AGENT 
Authority of 
For undisclosed principal, failure to prove 
ALLOWANCES 
Unauthorized 
BROKER 


“Accommodation Advance” remitted to shipper — shipper to re- 
imburse any amount uncollectable 


Acting in dual capacity as dealer and broker—not entitled to 
brokerage fees 


Action as, failure to prove 830, 1596 
Authority of 1371, 1789 
Breach of duty, failure to prove 472,479 
Guaranty of payment, failure to prove 145, 992 
Liable for purchase price 


Unauthorized allowances 
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CAUSE OF ACTION 
Failure to state 469, 475 
COMPLAINT 


145, 424, 443, 616, 800, 809, 827, 834, 1166, 
1332, 1343, 1394, 1396, 1397, 1402, 1403, 1405, 1587, 
1614, 1785, 2003, 2004, 2011 


Untimely filed 
CONSIGNMENT 
Established 117, 124, 623 
Failure to prove 816, 1607 
Failure to provide adequate accountings of 1172, 1607 
CONTRACT 
Absence of 
Agreement to extend credit, failure to prove 
Alleged breach of, failure to give notice of 
Breach of: 
as to contract term 
as to delivered quality 117, 1355 
as to good condition on arrival 476, 874, 1773 
failure to accept produce 
failure to deliver 
failure to deliver timely 
failure to deliver properly loaded car 
failure to pay purchase price 436, 1176, 1584, 2000 


failure to prove 139, 148, 152, 158, 410, 423, 424, 
425, 433, 445, 820, 824, 858, 997, 

1166, 1340, 1351, 1380, 1584, 1779, 

1791, 1993 


failure to ship agreed specified brand 
failure to provide transportation 
Conditional, failure to prove 
Contractual obligation, fulfilled 
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CONTRACT—Cont. 


Existance of 

Existance of, failure to prove 

Grade specification, not established 
Impossibility of performance 
Modification of, established 
Modification of, failure to dispute 
Modification of, failure to prove 
New contract 

Outright sale, liable for purchase price 
Price error, failure to prove 

Price, failure to pay 

Price, failure to pay promptly 

Price, fixed 

Price, no meeting of minds 

Pro raia distribution 

Purchase after inspection 

Special provisions of, failure to prove 


CONTRACT DESTINATION 


Not agreed upon 


Seller not responsible for condition of produce beyond point of 
contract destination 


CONTRACT TERM 
Absence of 
Alleged modification of, failure to prove 1355, 1773 
Alleged modification of, proof sustained 611, 834 
Buyer’s market protection, failure to prove term 
“Delivered” 
Existance of, failure to prove 


Failure to prove 
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CONTRACT TERM—Cont. 


“F.o.b. acceptance final” 

F.0.b. sale, proof sustained 

“F.o.b. shipping point sale” 

Guarantee against losses due to rejection 
Guarantee of payment, failure to prove 
Meeting of minds as to 
Misunderstanding of 

Modification of, failure to prove 

“Open” billing basis 

Protection against losses 


Seller not responsible for non-delivery or delay due to conditions 
beyond sellers control 


Tomatoes “U.S. No. 1 grade” on arrival 
Tomatoes “U.S. 2-3 color on arrival” 
CORPORATE CHANGE 


Change in management control of corporation does not relieve 
new management of corporation’s prior debts 


COUNTERCLAIM 
Admission of liability 
Contingent on complainant prevailing in its complaint 


Dismissal of ... 117,137,139, 407, 410, 436, 813, 834, 972, 1160, 1172, 1343, 1351, 
1596, 1614 


Failure to establish allegations 
Failure to state cause of action 
For brokerage fees, allowed 449, 1371 
For damages, awarded 800, 847, 1355, 1587 


For fees and expenses, denied (oral hearing not held) 


For lost profits, denied 
For overpayment, awarded 


For reimbursement of “Accommodation Advance” 
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COURT DECISIONS 


Supreme Court of the United States — U.S. Court of Appeals, 
5th Circuit. Petition for a writ of certiorari, denied 


CROP SHORTAGE 
Impossibility of performance 
Pro rata distribution 

DAMAGES 
Burden of proof 
Determined at estimated value 


Determined between unpaid contract price and market value 


Difference between contract price and amount realized from re- 


Failure to deliver properly loaded car 

Failure to deliver “U.S. No. 1 grade on arrival” 1355, 1587 
Failure to deliver 1574, 1598 
Failure to deliver timely 


Failure to establish 


Failure to ship specified produce as stated in contract 


Failure to ship in suitable shipping condition 

For lost profits, failure to prove 

Freezing injury in transit 

Lettuce, excessive bugs 

Unauthorized allowances, liability for 

Wrongful rejection . . 
DEALER 

CF ERENEIONIE OU. ork Cus onto c1e dic eres ne ew eter eer a mere rane Aue rede anan 2000 
DEFAULT 

Reinstated 1395, 1619 

Withdrawal of answer 640, 641, 862, 1007 
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DELIVERED SALE 
Buyer not responsible for produce at shipping point or in transit 
Failure to make grade at destination 
Failure to prove 
DELIVERY 
Failure to deliver 
Failure to deliver on specified dates 
Failure to meet good standard of 
Good standard of 
Impossibility of performance 
DISMISSAL 
Amount of damages exceeds balance due of the purchase price 


Authorization of dismissal by complainant 1397, 1398, 1403, 1617, 
1810, 2003, 2004, 2011 


Burden of proof 424, 443, 479, 623, 1166, 1332, 1376 


Complainant acted as broker and dealer, not entitled to broker- 


Complainant failed to establish itself as real interested party 
Complainant failed to prove sale to respondent 

Complainant filed lawsuit in subject case 

Failure to state caus¢ of action 


Failure to prove claim 827, 834, 992, 1166, 1355, 1785 


Lack of jurisdiction 168, 169, 171, 972 


No violation of the act 124, 479, 616 
On motion of complainant 1396, 2004 
Of petition for reconsideration 

Of portion of complaint — settlement 

Resale of produce, prompt and proper 

Respondent adjudicated bankrupt 


Settlement between parties 171, 177, 490, 491, 498, 862, 
1002, 1396, 1397, 1398 
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DISMISSAL—Cont. 


Termination of firm’s active trading does not constitute the dis- 
missal of a proceeding 


Value of potatoes set at cost of freight 
DIVERSION 

Constituting acceptance 
DUMPING 

Failure to obtain certificate 


FAILURE TO PAY (REPARATION) 


Bp siepnaig DAVINCNEOLCHECK | <..2 ccs kc donckw cupid toeeeen 1990 


FAILURE TO PAY & FAILURE TO PAY PROMPTLY (DISCIPLINARY) 
Denial of application for license 
Publication of the facts 109, 392, 569, 790, 961, 1131, 1556, 1984 


Revocation of license 106, 107, 384, 385, 387, 389, 390, 396, 595, 
5999, 604, 785, 786, 789, 794, 960, 1130, 1154, 
1983, 1986, 1988 


Suspension of license 
F.0.B. SALE 
Acceptance final, contract term 
Breach of warranty, failure to deliver properly loaded car 


Breach of warranty, failure to prove . . . 858, 975, 1332, 1351, 1584, 1601, 1791, 1798 


Failure to prove terms 

Freezing injury in transit, buyer liable 
Negligence in loading, failure to prove 
Proof of, sustained 


Seller not responsible for condition of produce beyond contract 
destination 


Seller not responsible for injury of produce after produce is se- 
cured in carrier 


Suitable shipping condition 430, 433, 820, 847, 1351, 1773 


Suitable shipping condition warranty, not applicable 410, 425, 445, 975, 997, 
1166, 1773, 1993 
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GRADE AT DESTINATION 


Failure to grade “U.S. No. 1 on arrival” 1355, 1587 
Not of merchantable quality 611, 997 
Of merchantable quality 430, 847, 1351 
GUARANTEED PAYMENT 
Against losses due to rejection 
By broker, failure to prove 
By broker, liable for purchase price 
Failure to establish 
INSPECTION 
Failure to obtain 
Failure to prove 
Failure to submit evidence as to 
Lateness of 433, 1798 
PAREN OIE 75 559 saie'ca 0 '6c4, 6 se, ww evo RS HG AIS re BRR oO eR RECON 1990 
JOINT ACCOUNT 
Failure to prove 
JURISDICTION 
Setoff, untimely filed 
LICENSE 
Application for, denied 


Revocation of 106, 384, 385, 387, 390, 396, 595, 604, 
785, 786, 789, 794, 1983, 1986, 1988 


Suspended for: 


MERCHANTABILITY 
Failure to establish breach 
MISBRANDING (DISCIPLINARY) 
Failure to ship potatoes grading U.S. No. 1 when requested 
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NET PROCEEDS 
Failure to account truly and correctly for (Disciplinary) 
Failure to pay promptly (Disciplinary) 
Failure to remit 
Fully remitted 
Remitted as full settlement 
OVERSHIPMENT OF PRODUCE 
Acceptance of, liable for full invoice amount 


PURCHASE PRICE 


607, 629, 995 


121, 127, 137, 148, 155, 162, 

407, 436, 445, 449, 463, 621, 633, 

830, 858, 979, 1000, 1176, 1346, 1596, 
1983, 1984, 1986, 1988 


Liability for, less damages 

No meeting of minds 

Not liable for, guarantee against losses 

Reduction of 

Reduction of, failure to prove 
RECONSIDERATION/REOPENING 

After default 

After default, denied 

Dismissal of petition, untimely filed 


Orders on 168, 488, 489, 635, 638, 792, 860, 861, 1016, 
1179, 1393, 1394, 1395, 1404, 1405, 1801, 2010 


Order vacating reopening and reinstating default 
Petition to reconsider, dismissed 

Petition to reopen hearing, granted 

Petition to reopen, denied 


Request for reconsideration of counterclaim, denied 
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REJECTION 


616, 847, 1343, 1355 
425, 482, 629 
Notice to broker does not constitute notice to consignor 
Of produce in “f.o.b. acceptance final” contract 
425, 975 
Wrongful 625, 983, 1002, 1351, 1781 
REPARATION AWARDED 
Admission of liability 
Both complainant and respondent 
Reduced amount 
Respondent, for damages 
Respondent, for fees and expenses 
REPARATION ORDER 
Vacated by motion of complainant 
RESALE 
Failure to give reasonable notice of 
Failure to submit accountings 
Improper discrepancies in accountings 


Prompt and proper 


Prompt resale at auction to minimize damages 


SETOFF 


Failure to substantiate 
For damages, awarded 
Untimely filed 
STAY ORDERS 
Bankruptcy proceeding 
Pending issuance of further order 
Pending judicial review 


Vacated 
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SUITABLE SHIPPING CONDITION 
Breach of 847, 1587, 1773 
Failure to establish breach 424, 430, 433, 820, 824, 1332, 1351, 1791, 1798 
Not applicable 130, 410, 425, 445, 975, 997, 1166, 1781, 1993 
TRANSPORTATION SERVICE & CONDITIONS 
Abnormality of 
Failure to show normality of 
Normality of 
UNDISPUTED AMOUNT 
Liability for, failure to release check 
Order for 


Order for, vacated 


Unjustified refusal to pay 
UNJUST ENRJCHMENT 


Double payment for produce, obligated to make appropriate restitution 
WARRANTY 
Breach of, failure to deliver properly loaded car 
Breach of, failure to deliver in suitable shipping condition 847, 1587, 1773 


Breach of, failure to prove 130, 424, 430, 433, 627, 820, 824, 975, 997, 
1166, 1332, 1351, 1791, 1798, 1990, 1993 


PLANT VARIETY PROTECTION ACT 
AGRICULTURE DECISIONS 


APPLICATION FOR CERTIFICATE 
Denial of, reversed 
REMAND ORDER 


To commissioner for further proceedings 
POULTRY PRODUCTS INSPECTION ACT 
AGRICULTURE DECISIONS 


REMAND ORDER 
Case referred back to ALJ for further proceedings 
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